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‘Bhopal the 17th December 2004

No. F. 1-2/2003/LVII - In exercise of the powers conferred by sub_' section (1) of Section 63 of the Biologital
Diversity Act, 2002 (No. 18 of 2003), the State Government hereby makes the following Rules, namely:—

RULES

1. Short title and wmmencement ——(1) These Rules may be called Madhya Pmdexh Blolomml Diversity

- W TR
W

Rules, 2004. - - S : e —
(2) They shall co_rné into force on the date of their publication in the “Madhya Pradesh Gazette”.
2. Definitions.—In these Rules, unless the context otherwise requires—

(a) “Act” means ihe Biological Diversity Act 2002( No. 18 of 2003);

(b) “Authority” means the National Biodiversity Authorlty extabllshed under Sle section (1) of Section 8 of

the Act; N _ _ |
(c) _“Bomd means the Madhya Pradesh State Blodwemty Boald ebtﬂbllShEd under Sectlon 22 01 the Act;

(d) “Committee” means BIOdWEI“:]Iy Manaﬁement Commlltee establlshed by the local bodles under
- Section 41 of the Act; "

(e) -“Chmrperson means the Chairperson of the State Biodiversity Board,
' (f) “Fee” méans any fée Stiptllﬁted "inl thes'e Rul'e.S""; . .
(g) “Form” means fort appended to Ihti)‘%e Ru]es
(h) “State Gm emment means the Gmernment of Madhya Pradesh

(1) “"Member” means member oi the National Biodiversity Authonty or a State Blodwemty Board, and
includes the chairperson as the case may be thereof; |

' Sectmn _means sectmn 01‘ the Act | N |

! (k) "‘Member Seuetary means the Member—SeLremry of the Bomd ) “;
(I)MWWOrdq and eXpressions used but not defined in these Rules and dehned In the Act shall hmfe the same

meaning re%pecmely asaned to them 1n the Act.

3. Mmmer of selection -‘md appointment of the Chmrperson — (1) The Chmrpermn of the Board shall be
a mmtster or a serving officer of the State Government or an eminent person having adequate knowledge and
" experience in the conservation and sustainable use of blodwers;ty and In matters relating to the equitable sharmg of
the benefits. |

(2) The Chairperson of the Board shall be"’app(‘:inled by the State Government.

(3)  In case the appointment under sub-rule (2) is not that of a minister or serving officer of the Government,
1t shall be done on the recommendation of a three member search committee, headed by the Chief Secretary, appointed

for the purpose; provided that in case of a serving officer of the State Gm’emmem he shall not be of a rank below

that of a Principal Seuetary to the government.

4. Term of Office of the Chalrperson —(1) The Clmrpenon of lhe Board shall hold the office for a term of
three years’ and ¢,hall be eligible for re-appointiment. Provided tlmt no Chairperson Shd“ hold ottice beyond the age
of 65 years. |

(2) The Chairperson may resign tmm his oihce by nmng at least one monlh notice in writing to the
State Government. | |
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(3) Notwithstanding any other provisioln'of these Rules, continuance of the chairperson in the office shail be -
at the pleasure of the State Government. | -

5. Pay and Allowances of the Chairperson.—The Chairperson shall be entitled to such salary, allowances,

leave, pension, provident fund, house and other perquisites, as may be determined by the State Government from time
to time. o | o

6. Nomination and Term of office and Allowances of non-official member.—(1) Five non-official members
from amongst the experts in matters relating to conservation of biological diversity, sustainable use of biological
resources and equitable sharing of benefits arising out of the use of biological resources shall be nominated by the State

Government. At least two of these members shall be experts from local communities, nominated by the community
concerned.

-(2 ) The non-official Member of the Board shall

hold the oftice for a term not exceeding three years at a time
from the date of his nomination. |
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(3) The non-official Member shall be entitled to sitting allowance, traveling expenses, daily allowance and to E

such other allowances, as may be fixed by the State Government for attending the meeting(s) of the Board. %
7. Filling up of vacancies of non-official member.—(1) A non-official member of the Board may resign from :

his office at any time by giving in writing under his hand addressed to the State "Government and the seat of that g}
member 1n the Board shall become vacant. o | "’i
(2) A casual vacancy in the Board shall be filled up by a fresh nomination and the person nominated to fill the k

vacancy shall hold office only for the remainder of the term of the member, in whose place he was nominated.

8. Removal of the Members of the Board.—No member of the Board shall be removed from the office on
any grounds specitied in Section 11 of the Act, without due and proper enquiry by an officer not below the rank of

Principal Secretary appointed by the State Government for the purpose and without giving a reasonable opportunity
to the member of being heard. |

9. Appointment of the Ex-officio Members.—Five ex-officio members shall be appointed from the following
departments/ organizations of the State Government as long as they hold their respective office:—
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(1) Agricultural Production Commissioner,
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(2) Principal Secretary/Secretary, Department of Biodiversity and Biotechnology,
(3) Principal Chief Conservator of the Forest,

(4) Vice-Chancellor, JNKVYV, Jabalpur,

(5) Member-Secretury of State Bio-diversity Boaid.
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10. Head Office of the Board.—The Heuad Office of the Board shall be at Bhopal.

l1. Member Sceretary of the Board.——(1) The Membei-Secretary shall be appotnted by the State Government
on deputation. His terms and conditions of appointment shall be determined by the State Government.
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(2)  The Member-Secretary shall be responsible for day today administration of the Board, management of

funds and implementation of various activities of the programme under the guidance of the Chairperson of the Board.
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(3) All orders or Instructions to be issued by the Board shall be under the si

gnature of the Member-Secretary
or of any other officer authorized in this behalf by the Board. |
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(4)  The Member-Secretary either himself or through an officer authorized for the purpose may sanction and
disburse all payments against the approved budget.
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o (5) The Member-Seuetaty shaII ha»e powers to awe admmtstratwe qancttons to’ the esttmateb mt_luded In the /
budﬂet of the Board. R R T y

L (6)  The. Member—-Seeretary shall be n eharge of all the confidential papets of the Board and 5hall be \ 4
o tespona:ble to: their safe custody; he shall produce aueh papets whenever so directed by the Board/State Govemment \ -

. () The Member-Secretary shall write and maintain conhdenttal repotts ot all the oftleers and staft of the f;ft"' - ]
~_ Board and shall get them eountersngned by the Chattperson B | I S i
o (b) " The Member-—Secretaty shall exercise such other powers and perfo:m 'SUCh other functlon as may be é
':f deleﬂated to him from time to ttme by the Board. o | - | A
3 e 12. Meetmgs of the Board.—(1) The Board shall meet at least four times in a year normally after three.
~ months at the Head quarters of the Boatd or at such other place, as may be decrded by the Chatrperson '
o (2) The Chauperson shall upon a written request from not Iess than five members of the Board or upon a
. dtreetlon of the State Government call a specra] meetmg of the Board. | U
- (3) Fltteen days notice of an ordinary meeting and three days notice of a special meeting Speetfymg the
' purpoae the time and the p]aee at whteh such meetmrIr 1S to be held shall be given to the members
o (4) Every rneetm-ﬂr shall be presided over by the chatrperson and in his absence by a presu:lmcr ofﬂcer to be
elected by the membetb present. from amoncrst themselves. ) | B
- SN | (5) The decr';ton of the Board shall tf necessary be taken by a snnp]e majortty of the members present and
*--_'_.fj'__'___lvottng and the Chairperson or in htsrabsenee the member preStdma shall have a second of casttng vote |
'- (6) Each member shall have one vote. f
S -(7-) . Quo"_'um for the ‘mee'tinguof 'the B'Oa'r'_'d Shall be.ﬁve.'_ o o L !

L O " (8) No member shall be entttled to brmg forward for the conmderatron of a meeting any matter of which he
i has not gwen ten days’ notlce unless the chairperson in his discretion permtts him to do so.

9) Nottee of the meeting may be given to the member by delwermg the same by messenger or sending it by

registered post to his last known place of residence or business or in sueh other manner, as the Member—Secretary of
4  the Board may, in the circumstances of the case, think fit. | '

- (10) In- addttlon the Board may evolve such other proeedure for the transactton of its business as it may deem S i
1 fit and proper. | _

1? Appomtment of Expert Commrttee by the Board and thelr Entitlements. —(1) The Board may

constitute any number of committees for such purposes as it may deem fit consisting wholly of members or wholly
of other pet’aons or partly of membetfs or partly of othet persons.

- (2) The members of the expett committee other than the members of the Board shall be patd such fees and
allowances for attendrng the meetings, as the Board may deem fit. |

_ (3) The Board may invite any person whose assistance or advice is considered useful to obtain in
pelformmcr any of lts functions, and to partt(:tpate (n the deltbetattom of any of 1ts meetings.

Such person associated wrth the Board shall be entttled to -get allowances, as preserlbed by the Board from
tlme to time.

4. General functions of the Board.—In particular and without prejudice to the generality of other provisions,
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(1)
(11)

(111)
('i\’)

(1x)

(Xx)

(x1)

(X11)

(XH11)

(xiv)

(XV)

(xV1)

(xvii)

(x{fiii)

(X1X)

the Board may perform the following functions:—

Lay down the procedure and guidelines to govern the activities provided under Section 23 of the Act.

Advise the State Government on any matter concerning conservation of bio-diversity, sustainable use
of 1ts components and fair and equitable sharing ot benefits arlsmﬂr out of the use of biological
resource and know]edﬂe

Provide technical assistance and guidance to the departiments of the State Government.

Regulate by granting of approvals or otherwise requests for commercial utilisation or bio-survey and
bio-utilisation of any biological resource by Indian Nationals.

Facilitate updating and implementation of State Bio-diversity Strategy and Action Plan.
Commission studies and sponsor investigations and research.

Engage consultant for a specific period, not exceeding three years, for providing technical assistance
to the Board in the effective discharge ot its functions. Provided that if it is necessary and expedient
to engage any consultant beyond the period of three years, the Bgard shall seek prior approval of the
State Government for such an engagement. ?

Collect, compile and publish technical and statistical data, manuals, codes or guides relating to
conservation of Biological bio-diversity, sustainable use of its components and fair and equitable
sharing of benehits arising out of the use of biological resource and knowledge.

Organise through mass media a comprehensive programme regarding conservation of biological
bio-diversity, sustainable use of its components and fair and equitable sharing of benefits arising out
of the use of biological resource and knowledge. |

Plan and organise training of personnel engaged or likely to be engaged 1n programmes tor the
conservation of biological bio-diversity and sustainable use of its components.

Take steps to build up database and to create information and documentation system for biological

resources and associated traditional knowledge through bio-diversity registers and electronics data -

bases, to ensure effective management, promotion :.md sustainable uses.

Give directions to the local bodies/ Bio-diversity Management Committees in writing and through
appropriate oral means, for effective implementation of the Act, and to facilitate their meaningful
participation in all measures relating to conservation, bUSldlnﬂb]e use, and equitable benefit-sharing.

Report to the State Government about the functioning of the Board and implementation of the Act
and the Rules made there under.

Recommend, prescribe, modify, collect fee of biological resources from time to time.

To devise methods to ensure protection of rights including intellectual property rights over biological
resources and associated knowledge including systems of maintaining confidentiality of such
information as appropriate, including the protection of the information recorded in People’s Biodiversity
Registers.

Sanction grants-m-aid and grants to Bio-diversity Management Committees for specific purposes.

Undertake physical inspection of any area in connection with the implementation of the Act.

Ensure that biodiversity and biodiversity-dependent livelihoods are integrated into all sectors ot
planning and management, and at all levels of planning from local to state, to enable such sectors -

and administrative levels to contribute effectively for conservation and sustainable use.

Prepare the annual Budget of the Board incorporating its own receipts as also the  devaluation from
the State and Central Government provided that the allocation by the Central Government shall be
operated 1n accordance with the budget provisions approved by the Central Government.
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(xX) Board shall have tull powers for Uranlmﬂ admmlstratwe and technu,al sanctmns to all the extlmdtes

it may however delegate such administrative and teahnu,al sanction powers to the Member secretary
of the erd, as may be deemed neueqsaly | |

] | (xX1 Recommend creation of posts to State Government, for effective discharge of the functions by the
E S Board and to create such posts, pr ovided that no such post whether permanent/ temporary or ot any
nature, would be created without prior appr oval of the State Govemment

(xxi1)  Perform such other functions, as ma) be neceseary to cany out the prowsmns ot the Au or as may
. be ptesulbed by the State Gm:,rnmtnl fmm time to time.

(xxit1)  Shall have power to 'u.qmre hold and dispose of pr (}peny both movable and immovable and enter
into contract for the same.

~15. Powers and Duties of the Chmrperson.—(l) The Lhalrperson shall ensure that the affairs of the Board are
~ run efficiently and in aacmdance with the provisions of the Act and the rules made lhere under.

. ' (2) The Chairperson shall have the powers of general supermtendeme over the officers and Slaﬁ of the Board
L 3 | f.-and the Cha:rperson may 1ssue necessary dneum)ns for the conduct and m'mag,ment of affairs of the Board.

| ('%) The Chalrperqon shall convene and plemde over all the meetings 01L the Board and ‘Shﬂl] ensure that ‘1“ '
decnslons taken by the Board are implemented in pmper manner.

g . (4) '] he Chmrpeison sha[l exeruse such mher powers and peliorm such ()ther functions as - may he delcgated
S to him from time to time by the Board. -

_ 16, Terms and Condltmns of Servu_e of emplm*aes of the Board. -—-(l) The terms and (.O[ldltl(}ﬂb of the
L femp]oyeea of the Board shall be the same as those of mrreSpondmﬂ scale ‘of pay under the Staie Government,

B .--‘_-_"the appointments In neneral qhall be on contma.tual b'lS!S or on dEputatmn UHIESb otherwlse decided by the '-
State Government o ' | B ' '

IR '(2) The board shall approve the method of recruitment/pi'onmtion to the posts in the Board.

17. Pmcedure for access to /collection of bwloglcal resources.—(1) Any pemm seekmﬁ access to/cotlection
N of blolomcal resources and associated knowledge for research or for commercial utilization shall make an application

to the Board in Form-1 appended to these rules. Every application shall be accompanied by a fee of Rs. 100/- in case

such access is for research purpoge and Rs 1000/ for commercial utlllzatlon and shall be in the form of a cheque or
demand drm‘t | |

¥ o (2) The Board after due Qppraisal of the application and after consultation with the concerned local bodies and
$  after collecting such additional information, as it may deem necessary shall decide the'application, as far as possible
2 within a period of 3 months of receipt of the same. In this context, the word “consult”, for the purposes of the act,
4 mn,ludeb the tollowing steps, inter alia: (a) lssumn of public notice, in local lamuages of the proposal for access/

. collectm_n, (b) discussion/dialogue with the general assembly of the focal body; and (c) formal consent tfrom the
{ BB assembly after being prowded adequate information about the pr()p()‘;dl and 1tS 1mp|1c.at10m for conservation and
livelihoods. ‘ |

(3) On being satisfied with the merit of the application, the Board may allow the application or restrict any
such activity if it is of the opinion that such activity 1s detrimental or contrary to the objectives of conservation and

f sustainable use of biodiversity or equitable sharing of benefits arising out of such activity.

(4) A written agreement duly signed by an authorized officer of the Board and the applicant shall govern
o the access/collection. The form of the agreement shall be decided by the Board. |
e '

S The conditions for access to/collection may qpecmcally provide measureq for conservation and protection
of biological resources to which the access to/collection 1s being granted
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. (6) The Board may reject the application it it considers that the request cdnnot be acceded to after recording
the reasons therefor. Before passing an order of rejection, the applicant shall be given a reasonable opportunity of
being heard. . | | | | -

(7) Any information given' ‘1 the form referred to in the cub-rule (1) for prior intimation shall be kept
confidential and shall not be disclosed, either intentionally or unintentionally, to any person not concerned thereto.

18. Revocation of access/approval.—(1) The Board may etther on the basis of any complaint or suo moto

withdraw the access gramted and revoke the written agreement under the following co'nditions:—-—. . f'
(i) On the basis of reasonable belief that the person accessing the said bio-resource has violated any of the
provisions of the' Act or the condition on which applic’atim was allowed; .;:
(ii) When the person has f'ailed-to cdniply with the terms of agreement;

(iii) On failure to comply with any ot the conditions of access; | - | ':

(iv) On account of overriding public interest with reference to protection of environment and conservation

of biological diversity, and protection of the rights, livelihoods] and knowledge of local communities.

__I.'. — S ___
- = - L= . " .
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- (2) The revocation order shall be made only after making such inquires as required and after giving the person
so affected an opportunity of being heard. |

- (3) The Board shall send a copy of such revocation order to the Biodiversity Management Committees for
prohibiting the access and also to assess the damage, if any, caused and take S{Cp5 to recover the damage.
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- 19. Restriction on activities related to access to biological resources.— (1) The Board, if it deems necessary
and appropriate, shall take the steps to restrict of prohibit the proposal fcr access 10 biological resources for the

el e e A "
. BACEE --.r,-.

following reasons:— | o | e |
(1) The request for access is for any threatem:d taxa, or taxa ihat are likely to become threatened due 5';_:_‘,
to such access; | - o . ' |
(11) The request tor access is for any endemic and rare spec:ies; ¥
(111) The request for access may likely to cesult in adverse cifect on the livelihoods, culture, or indigenous
' knowledge of the local people; ' ' _ ' B
(1v) The request to access may result in adverse environmental impact which may be difficult to control £
and mitigate; g
SRR - o i
(v)  The request for access may cause genetic erosion o affecting the ecosysiem tunction;
(v1) Use of resources tor purposes contrary to national interest and other related international Apreciments

entered into by the country.

(2) Any order of cestriction shall be made only fler making such inquires as required; consulitng the

concerned local bodies and Biodiversity Management Committees, and giving e person 56 affected an opporiunity
of being heard. } | A *

20. Operation of State Rio-diversity ifund.—(1) The State Bio-viversity Fund sha | be ()pcm[cd by the

b}

Member-Secretary of the Board or by such any. other officer of the Buard as may 0€ authorized by the Doard in

Lo L
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(2) The Stttte Bio- dwersrty Fund shall have two sepamte heads of accounts, one relating to the receipts (grants

} “and loans) from the Central Government/ National Bio- tlwerstty Authonty and State Government, including ret.etpts
~ from such other sources as decrded by the Board and the other LOI]LE‘H‘I]H” the tee licence fee, royalty and other -
recerpts of the Board - .

("{) The State Government, shall after due Jpproprietihn made by the Statelegis]ature by the law in this behalf,

' pay to the Board such sum of money, as the State Government may think fit for being utilized for the purpose ot -
L the Act. - | | R

(4) The Board Sh“l” frame Umdehnes on ways to ensure that decrstons regarding the management and use of =

! ".-'the Fund are. tmnSp’uent and accountable to the public.

21 Annual Report and Annual Statement of Accounts ---(l) The Boatd shall prepare its annual repo:t for

L each tmnneml year giving detalled account of tts rtt,tmttes md annual statement ot accounts and submlt the same to
-~ the State Government. : - | | |

(2) The Board shall lay down the proeedure for upkeep of the accounts. The accounts of the Board shall be

. audited annually by the Chartered Aceountant appointed for the purpose by the Board. The Accountant General ot the_ '
: -"S[‘lte may as wel] audtt the HLLOUI]'[‘S and the expendtture towards thrs shall be payable by the Board |

(3) The Board shail' submit the Annual Re_port together with the audited statement of accounts for each ..

Co “ financial year to the State Government by Septembet each )eal SO as to enab]e the State Governmem to lay the reports -
.'-before the Leglslame Assembly. - ' B - E ' o

22. Estabhshment and Management of Bio-diversity Hentage Site.—(1) The Board shall, in consultatton g

 with the Tocal bodies and other key stakeholders, take necessary steps to facilitate setting up of areas of significant bio-- -
o -'dwersrty values as Herttaﬂe Sites. Followmg recommendatlon from the Board and after consultation w1th the Centrdl
i~ -Government, the State Government.shall issue notlhcatton to this eﬁ‘ect .

- (2) The ‘30.-.1rd qha]] frame gmdelmes on the selectlon manaoement and other a5pects of Hent'we Sltes,

- ensuring that these provide demsron -making role for re]evant Brodwersrty management Commtttees

23, Constitution of Bmdwersnty Management (‘ommtttees -—-(l) Every local body shall constitute a

S :' Blodwerstty Management Committee within its area of jurisdiction. Accordingly, Biodiversity Management Committees
| | 'I"___are to be constituted at Zila Panchayat Janpad Pamhayat Gram Panchay‘tt and Gram Sabha level as well as at
. Numetpahty and Mumctpal Corporatton ]eve] | |

'("’)' ' If the local body 1S ehttrsﬁed that 1he function of the BMC can be dtseh.-.,trged by the Ueneral '1ssemb]y of

 the ]0(:'11 body, or by one of its existing commlttees the same should be recorded as resolutton passed by such focal
.body, followmﬂ due ploeedure "

| (3) The Blodwuatty Mamﬂement Commtttees eonstttuted under sub-rule (1) shali have seven pemons

“nominated by the local body, of whom not less than one third shall be women. Seven local knowledgeable persons
‘being so nominated should be drawn from amongst the herbalists, agriculturist, Non Timber Forest Produce collectors/ -
traders, fisher-folk, representatives of user associations, community workers, academicians and any person/ representative -
“of organization, on whom the local body trusts that he can significantly contribute to the mandate of the Biodiversity -

Management Committee. The proportion of members belonging to the Scheduied Caste and the Scheduled Tribe should
not be less than Scheduled Caste / Scheduled Tribe percentage of the District, where such  a committee is set up. All

- the above should be residents within the said ]eeal bodv limits and be in the voters list.

(4) The loeal body shall nominate six: 'speeml Invitees hom torest 'ILI‘ILUIILH‘E: hveatm.l\ he..tlth ttshertes and
education department.

(5) The t,hanperson ot the BlOL'lVE.‘t‘Slty Mananement Commtttee shall be elected tmm among,st the members
of the  ~mittee in a me=ting to be presided over by the ehanrel son of the local body. The ehanperqon of the local
body st:ali have the cas' © - vote in case of a tie. '
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(6)  The chairperson of the Biodiversity Management Committee shall have a tenure of five years. - l“z

-
£
"

(7)) The local Member of the Legislative Assembly and Member of Parliament would be special invitees to the
meetings of the Biodiversity Management Committees at different levels. . -

| (8) A technical support group comprising of experts in the field of biodiversity drawn trom Government
agenctes, Non Government Organisations, academic field. community and individuals shall be estublished by Zila -
Panchayat/district administration. The expert group shall lend support to Biodiversity Management Committees. -

() The key mandate of the Biodiversity Management Committees will be to ensure conservation, sustainable
utihization and equitable sharing of benefits from the biodiversity. The Biodiversity Management Committees shall
facilitate preparation of People’s Biodiversity Registers. The Register shall contain comprehensive information on
availability and knowledge of local biological resources, their medicinal or any other use or any other traditional
knowledge associated with them. The Zila Panchayat Biodiversity Management Committee shall be responsible for
developing a district wide network of People’s Biodiversity Registers database. The People’s Biodiversity Registers
shall be prepared at the Gram Sabhu/ Panchayat/ Municipality/Municipal Corporation Biodiversity Management
Committee level by using the process and the format set by the Board. The Brodiversity Management Committees and -
local bodies will be responsible for ensuring the protection of the knowledge recorded in the Peoplé’s Biodiversity
Registers, especially to regulate its access to outside agencies and individuals. ' o

(10) The other functions of the Biodiversity Management Committees are to advise on any matter referred to
1t by the State Biodiversity Board or Authority for granting approval, to maintain data about the local vaids and
practitioners using the biological resources. - | - - |

(11) The Zila and Janpad 'Biodiversity Management . Committees shall strive to mainsrream bindivei'sity
conservation concerns in the developmental planning at the local level. | ' ' ,

| (12) The Board shall provide. guidance and technical support to the Biodiversity Management Commnittees for
preparing People’s Biodiversity Registers, and shall ensure that all information recorded in such Registers receives

fegal protection against misuse and appropriation by outside agencies and individuals.

(13) The Comunittee shall also maintain a Register giving information about the details of the access to
biological resources and traditional knowledge granted, details of the collection fee imposed and details of the benefits

derived and the mode of their sharing.

(14) The Biodiversity Management Committee at Gram Sabha/Panchayat/ Municipality/Municipal Corporation
- level may decide the terms on which it would permit access to biodiversity resources and associated knowledge to
- different parties for various purposes within their jurisdiction and levy charges by way of collection fees from any
person for accessing or collecting any biological resource for commercial purpose from the area falling with in its
jurisdiction. The major share of levy charged for the material collected/cultivated from private land should be given
to the owner/cultivator of the land/knowledge holder/s and the balance should be deposited in Local Biodiversity Fund
of Biodiversity Management Committee. The levy charged for the material collected/cultivated from Government l[and
!s.hould be totally deposited in Local Biodiversity Fund of Biodiversity Management Committee.

| (15) The Board shall provide guidelines for terms. of access and fee collection by the Biodiversity Management
Cominittees. * o |

(16) The Gram Sabha/Gram Panchayat/MLinicipality/Mu'nicipa] Corpormion level Biodiversity ‘Management
Committees shall prepare a Biodiversity Management Plan using output from People’s Biodiversity Register and will
be responsible for or participate in its implementation. |

(17) The local bodies shall ensure that the Biodiversity Management Committees are integrated with lhe'*
functioning of existing local institutions by cross-membership, regular coordination meetings, and other such measures,
as determined by the local bodies or as specified by the Board. |

' i
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(2) The State Bio- (JWE‘ISIty Fund shall have two separate heads of accounts, one relating to the receipts (grant‘;

and loans) from the Central Government/ National Bio- dwerslty Authority and State Government, including receipts
~ from such other sources as dec1ded by the Board and the other LOHLE‘IﬂIﬂ“ the tee licence fee, royalty and other

ecelpts Of the Board

(’%) The State Government, shall after due « Jpprt)pt'itttien "m..‘lde by the State I]egis]ature by the law in this behalf,

' § pay to the Board %ueh sum of mtmey as the State Govemment may think fit for being utilized for the purpose of
:the Ac | |

(4) The Boerd Sh‘l“ frame Umde]mes on wayb to ensure that decmons regarding the management and use of

. .-'rthe Fund are tmnsp'uent and accountable to the public.

21 Ahnual Repoft a’lnd' Annual Statement' of Accounts:—( 1) 'T'h'e 'B-oat'd shall 'prepare its annual t'ep()lt for

'_'eat,h financial year giving detmled account of 1ts aetmnes and annual statement ot accounts and subm]t the same to .
| _the State Government. - | |

' (2) The Board shall lay down the proeedure for upkeep of the aceounts The accounts of the Board shall be
audited annually by the Chartered Accountant appointed for the purpose by the Board. The Accountant General of thel

| "'_'Stete may as wel] audlt the au.ounts and the expendtture towards lh]S shall be payable by the Board

(3) The erd shail‘ submit the Annual Report together with the audited statement of accounts for each ..

~ financial year to the State Government by Septembet each year so as o enab]e the State Govemment to ]ay the reports -
fbefore the Leatslatm Assembly. = L ' E ' L

2 Estabhshment and Management of Bio-diversity Herltage Site.—(1) The Board shall, in eonsultatton

4 . with the local bodies and other key stakeholders, take necessary steps to facilitate setting up of areas of significant bio-"
x '_ fdwersxty values as Hentaﬂe Sites. Fol]owmg recommendatlon fromi the Board and after consultation wnth the Centt al -
%2 -Government, the State Govemment shall nsue notlhcatlon to thlS eﬁect o

B o (2)_ The Board qha]l tmme gmdehnes on the selectlon manaoement and other aSpects of Heutwe Stteq
U ensurmﬂ that these provide deelsmn making role for Ielevant BtodwerSIty management Comm:ttees '

23, Corstltutmn of Btodwer51ty Management (‘ommlttees —(l) Every local body shall constitute a

} S Blodwerslty Management Committee within its area of jurisdiction. Accordingly, Biodiversity Management Committees
§  are to be constituted at Zila Panchayat Janpad Pamhayftt Gram Panchayftt and Gram S’lbha level as well as at
_ N‘umc:lpahty and Mumctpal Corporation level. ' | '

B '( If rhe local body 1S ‘S.ltlelEd that the functmn of the BMC can be dtseharged by the General aqqembly of .

 the local body, or by one of its existing committees, the same should be reeorded as resolutton passed by such local
_body, fo]lcmrmt:r due pl()(,edure B | ..

" (3) The Biodiver%it}, Managemen-t Committees constituted under sub-rule (1) shall have seven persons

~nominated by the local body, of whom not less than one third shall be women. Seven local knowledgeable persons

being so nominated should be drawn from amongst the herbalists, agriculturist, Non Timber Forest Produce collectors/

~ traders, fisher-folk, representatives of user associations, community workers, academicians and any person/ representative
‘ot organization, on- whom the local body trusts that he can significantly contribute to the mandate of the Biodiversity

Management Committee. The proportion of members belonging to the Scheduied Caste and the Scheduled Tribe should
hot be less than Scheduled Caste / Scheduled Tribe percentage of the District, where such  a committee is set up. All

the above should be residents within the said tocal body limits and be in the voters list.

(4) The local body f;hall nomlnate SIX qpeual mwtees hom terest aeneulture livestock, hea]th fisheries and
education department.

(5) The chairperson of the Biodiversity M;.m.f.wen'lent Commtttee shall be elected from amortgst the members
of the - ~=mittee in a meesting to be presided over by the chanrer%on of the local body. The Lhanpemon of the local
body siiall h.;we the cas* = vote 1n case of a tie. '
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(6) The chairperson of the Biodiversity Management Committee shall have a tenure of five years. - ™
(7)  The local Member of the Legislative Assembly and Member of Parliament would be special invitees 1o the
meetings of the Biodiversity Management Committees at different levels. | | | e

(8) A technical support group comprising of experts in the field of biodiversity drawn from Government
agencies, Non Government Organisations, academic field, community and individuals shall be established by Zila -
Panchayat/district administration. The expert group shall lend support to Biodiversity Management Committees.

() The key mandate of the Biodiversity Management Committees will be to ensure conservation, sustainable
utilization and equitable sharing of benefits from the biodiversity. The Biodiversity Management Committees shall
facilitate preparation of People’s Biodiversity Registers. The Register shall contain comprehensive information on
availability and knowledge of local biological resources, their medicinal or any other use or any other traditional
knowledge associated with them. The Zila Panchayat Biodiversity Management Committee shall be responsible for
developing a district wide network of People’s Biodiversity Registers database. The People’s Biodiversity Registers
shall be prepared at the Gram Sabha/ Panchayat/ Municipality/Municipal Corporation Biodiversity Management
Committee level by using the process and the format set by the Board. The Biodiversity Management Commiittees and
local bodies will be responsible for ensuring the protection of the knowledge recorded in the People’s Biodiversity

Registers, especially to regulate its access to outside agencies and individuals.

(10) The other tunctions of the Biodiversity Management Committees are to advise on any matter referred to
1t by the State Biodiversity Board or Authority for granting approval, to maintain data about the local vaids and
practitioners using the biolovical resources. - o a | |

(It) The Zila and Janpad Biodiversity Management  Committees shall strive. to mainstream biodiversity
conservation concerns in the developmental planning at the local level. | | | -

_ (12) The Board shall provide guidance and techriical support to the Biodiversity Management Committees for
preparing People’s Biodiversity Registers, and shall ensure that all information recorded in such Registers receives

legal protection against misuse and appropriation by outside agencies and individuals.

(13) The Comunittee shall also maintain a Register giving information about the details of the access to
biological resources and traditional knowledge granted, details of the collection fee imposed and details of the benefits

derived and the mode of their sharing.

(14) The Biodiversity Management Committee at Gram Sabha/Panchayat/ Mumcipality/Municipal Corporation
~level may decide the terms on which it would permit access to biodiversity resources and assoctated knowledge to
~ different parties for various purposes within their jurisdiction and levy charges by way of collection fees from any
person for accessing or collecting any biological resource for commercial purpose trom the area falling with in its
jurisdiction. The major share of levy charged for the material collected/cultivated from private land should be grven
to the owner/cultivator of the land/knowledge holder/s and the balance should be deposited in Local Biodiversity Fund
of Biodiversity Management Committee. The levy charged for the material collected/cultivated from Government land -
should be totally deposited in Local Biodiversity Fund of Biodiversity Management Committee.

, (15) The Board shall provide guidelines for terms of access and fee collection by the Biodiversity Management
Committees. - . . .

(16) The Gram Sabha/Gram Panchayat/MLinicipality/Municipal Corporation level Biodiversity ‘Management
Committees shall prepare a Biodiversity Management Plan using output from People’s Biodiversity Register and will
be responsible for or participate in its implementation. |

(17) The local bodies shall ensure that the Blodiversity Management Committees are integrated with the’
functioning of existing local institutions by cross-membership, regular coordination meetings, and other such measures,

|

as determined by the local bodies or as specified by the Board.

= i
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T T constituted.

B (2) The Board shall provide t_o_t-he local body any loan or grant received by 1t from State Governiment, Central

_Goverijlnént or from the Authority for the purposes of the Act. The local body can also access such funds from other
#  sources as it identifies, or as specified by the Board. |
(3)  The local biodivérsity fund shall be operated by the Biodiversity Management Committees. The Board

w? L e __. - S _. . . co. : . - -
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" conservation of bio-diversity.
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- chall lay down the operational guidelines for operation of the fund by the Biodiversity Management Committees,
- including ways, in which its functioning 1s transparent and accountable to all members of the relevant local body.

(4) ' Thefﬁjnd shall be used for the cdnservation and promotion ot bio-diver_sity in the areas falling with in the

- jurisdiction of the concerned local body and for the benefit of the local community in so-far such use 1s consistent with

(5) " The account of the local biodiversity fund shall be prepared in such forms as may be s.peCiﬁ'ed by the Board

~ and during each financial year at such time, as may be prescribed.

-(6) "The Biodiversity Management Committees shall prepare its annual report, giving full account of its

o aétivities during the previous financial year, and submit a copy thereof to the Board and a copy to the general assembly
§ of the local body. ' : _— |

- (7) The accounts of the local bio-diversity fund shall be maintained and audited in such manner, as may be

}_-f-.i_f’speciﬁed by the Board.

25. Appeal for settlement of.di5putés.—(l.) If a dispute arises between the Authority and Board or betwéen

. one Board and other Board(s) on account of implementation of any order/direction or on any issue of policy decision,
- "ff;:??-f:'__"_either' of the aggnieved parties i.e. , Authority or the Board, as the case may. be, prefer an appeal under Section 50 of
‘% the Act, in Form I1 appended to these rules to the Secretary, Ministry of Environment and Forests Government
o‘rIndla or to the Chairpérson,’ National Bio-diversity Authority in the case of dispute between one Board and other
¥ - Board (s). o ' |

(2) - The memorandum of appezi] shall state the facts of the case, the grounds relied upon by the appellant and

the relief sought for, for preferring the appeal and shall be accompanied by an authenticated copy of the order,
. ‘direction or policy decision, as the case may be, by which the appellant is aggrieved. The memorandum of appeal
- shall be duly signed by the authorized representative of the appellant. | -

(3) . The memorandum of appeal shall be submitted in quadruplicate accompanied with the authenticated copy

~ of the order, directions or policy decisions as the case may be, by which the appellant is aggrieved, either in person

. or through a registered post with acknowledgement due, within 30 days from the date of the order, direction or policy

| decision. Provided that if the appellate authority is satisfied that there was good and sufficient reason for the delay

- in preferring the appeal, the appellate authority, for reasons to be recorded in writing allow the appeal to be preferred

~after the expiry of the aforesaid period of 30 days but before the expiry of 45 days from the date of the order, direction,
~ or policy decision as the case may be. | '

i

o (4) The notice for hearing of the appeal shall be given in Form III by a registered post with an
- -acknowledgement due. ' ' | S -

- (S)I Every 'memora'ndunﬁ of appeal shall be accompanied by a fee of Rs. 100/-.

(6) The Board shall similla'rly lay down the procedure for settlement of disputes between Board and the

“Biodiversity Management Committees or amongst Biodiversity Management Committees, and between Biodiversity

Management Committee and relevant local bodies.

By order and -i.n the name of the Governor of Madhya Pradesh,
. - ANURAG SHRIVASTAVA, Addi.Secy.

24_ | .Local Bio-difersify Fllnd.;(l) Ai_ the If;vel' of focal body, the local bio-diversity fund shul] be
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Apphcatmn form for acccss to / collection of Bmloglcal resources for wmmercml utlllzatmn and qssocla'

, FORMI |
(See rule 17)

tradlllonal knowledge S S .;

PART 'A‘ .

I. Full particulars of lhe*ﬁpplican( :

(a).

(b).

(e).
.

" Name:

- Permanent address:

Address of the contact person / agent, if any, in 'India:

Profile of the organization (personal prohle in case the apphmnt IS an mdwndual) (P]ease attac
relevant documents of & uthentlcauon)

- Nature of business:

‘Turnover of the organization in Indian Rupee.

2. Detalls and SpECth m’rm mation about nature of access seught and hmlogcal matenal and/or agSOCIate(
knowledﬂe to be accesqed — - o | |

(a)
(b)

(c)
(d)
(e)
(f)
(2)

(h)

0]

3 Estimation of benefits that would flow to Lon‘lmunmes arising out of the use of accessed bio-resources aﬁ:_i.{
tladm()nal knowledge ' - | o _ _ 8

4. Proposed mechanism and arrangements for benefit sharing.-

5. Any other information

‘Time span in which the biological resources are proposed to be collected:

Identiﬁcation (scier}tiﬁe name) of biological resources and its traditional use;

Geographical location (including village, Janpad, and district) of proposed collection; -
Description / nature of traditional knowledge and its existing manifestations and uses (oral / documented):
Any identified individual / family / community holding the traditional knowledge;

Q'uantity of biological resources to be collected;

Name and number of person authorized by the company for making the collection; | ¥

The purpose for which the access is requested including the type and extent of research commercial uc-
being derived and exPected to be. derived from it;

Whether any collection or use of the 1esource endangers any component 01 biological diversity and tn _
risks which may « 'mse from the access. .
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-S4 PART B
S | : I Declaration

I/ we deel;-.'u*e t_hat:

® Collection and use m pmpused blolomeal resources shall not advemely aﬂect the qustamablllty of

& \the resources;

@  Collection and use of prOposed biological resources sha]l not entail any envnonmental lmpact

Y

@ Collection and use of proposed biological resources . shall not pose any rlsk {o bmdwers:ty, mr.,ludmﬂ |
ecosystems, ‘EpECIE‘S and genetic dW&l‘:IIy, |

) Collectlon and use of pmposed blologlcal resources shall not adversely affect the local communities;

'- o I/we undertake to pay any fee and/ or myalty as may be levied by the Board or BMCs. I/we fmther undertake
L to fu:msh any 1r1evocable bank guarantee as may be prescribed by the Board.

I/we x‘urthex declare the Informatmn pmwded in the appllcatlon f01m is true and correct and I /We shall be
respormb]e for any mem rect / wrong information. |

B h 2 . .
v T p ek st

------------------

FORM 1I
E: | Form of Memorandum of Appeal

' BEFORE THE SECRETARY MINISTRY OF ENVIRONMENT AND TORESTS GOVERNMENT OF INDIA
3 - o NEW DELHI

K, oL _ : ) . . .

Y A . . . r . .

.r. .-.._.|. . . . L] ] .
1 - ~ OR
I,'u-l

- S | CHA[RPERSON NATIONAL BIODIVERSITY AUTHORITY
N N . - o - (a'; the case may be)

(Memorandum of appeal under Section 50 of the BfofC)gica[ Diversity Act, 2002.)

’ . I - Appeal No. _ of 200

- L -
g
B
iy ], -I:"'"..
- A

...... Appellant (s)

Vs.

_— ' ' ' . ' ......Respondent(s)

(here mention the designation of the Authority/Board, as the case may be)

The appellant begs to prefer this Me_merandum of Appeal against the order dated L passed by

T T et
P L P
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the Respondent on the fol]owing facts and grounds.

. FACTS. -——(Here brietly mention the facts of the case): ' "*

2. GROUNDS.—(Here mention the grounds on which the appeal is made) : | | .p*ﬁ
i
(1)

(1i1)

4.  PRAYER —(a) In the light of what is stated above, the appellant respectfully prays that the order/decision of
the respondent be quashed/set-aside. - | |

(b) The policy/gufdelines/rules/regu]ations framed by the Respondent be quashed/modified/annulled to the

extent
(c) . - - _
5. The amount of Rs. (Rupees - - ')' as tee for this appeal has been paid to
vide order No. _ dated _ | | ' |
Place: | : | ' - Signature of the appellan
Dated:
- with Seal
| | -Address.
VERIFICATION - '

I, the appellant do hereby declare that what is stated above is true to the best of my intormation and belief.

Verified on day of

Signature of the appellant W

With Seal
Address. ]
Signafure of the Authorised representative of the appellant | Plac
[ Dﬂtf
inclosures—Authenticated copy of the mde . direction or ]'mlu.y decision, against which the appeal has . -
“been pleierred : |

——— [ T
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FORM 11l
|see rule 25 (4)]

By Registered Post/Acknowledgement due

Before the Secretary, Mlmstr\« of Enwmnment and Forests,
| Gm emment of Indm, New Delhi

OR

- Befnre the Chanperson Natmnal Bmdlverslt) Author:ty
* o - (as the case may be)

Abpeal'No. ;_.._— ..... s of 200.....—..

Vs

o B o _ o o | - 1 Respondents(s)

To,

NOTICE

Please take the notice that the above ﬂppea] tiled by the ﬂppe]lant, against the order/directicin/policy decision
(Give details) is fixed for hearingon ' at o -

—

The copies oi the Memomndum of appeal and other annexure filed along with the appeal are sent herewith for
your refelence |

Please note that It yuu fail to dppeal on the said date or other aubbequent date of hearmu of the appeal, the appeal
wuuld be dl%po‘aed of finally by placing you ex- p'nte |

Authorised signatory on behalf of the Appellate Authority
| - L | (Seal)

Place:

Dated:
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