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What is covered by the Biological Diversity Act?

The Act covers conservation, use of biological resources and associated knowledge occurring in 

India for commercial or research purposes or for the purposes of bio-survey and bio-utilisation. It provides 

a framework for access to biological resources and sharing the benefits arising out of such access and use. 

The Act also includes in its ambit the transfer of research results and application for intellectual property 

rights (IPRs) relating to Indian biological resources. 

Research
Bio-survey 

and

Bio-utilisation

Commercial

 Use

Transfer of 

research and

 application

 for IPRs

Biological 

resources 

and

associated 

knowledge

  1

National Biodiversity Authority



National Biodiversity Authority

Who is covered by the Biological Diversity Act and what do they require?

The Act covers foreigners, non-resident Indians, body corporate, association or organization that is 

either not incorporated in India or incorporated i n India with non-Indian participation in its share capital or 

management. These individuals or entities require the approval of the National Biodiversity Authority when 

they access/ use biological resources and associated knowledge occurring in India for commercial or 

research purposes or for the purposes of bio-survey or bio-utilisation.

Indians and Indian institutions do not require the approval of the National Biodiversity Authority when they 

engage in the above mentioned activities. However they would need to inform the State Biodiversity Boards 

prior to undertaking any research with the intent of commercialisation. Any application for IPR based on 

biological resources should be approved by NBA.
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Who and what is excluded by the Biological Diversity Act?

The Act excludes Indian biological resources that are normally traded as commodities. Such exemption 

holds only so far the biological resources are used as commodities and for no other purpose. The Act also 

excludes traditional uses of Indian biological resources and associated knowledge and when they are used 

in collaborative research projects between Indian and foreign institutions with the approval of the central 

government.

What is excluded under 

the Biological Diversity Act

Normally traded commodities

(so far material is used only

as commodity)

Uses by cultivators and breedes 

e.g. farmers, livestock keepers

and bee keepers and traditional

healers e.g.vaids and hakims

Collaborative research between

Indian and foreign institutions

that conform to central government

guidelines and has its approval,

subject to following the notified

guidelines by the Ministry of 

Environment and Forests,

Government of India
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What is the National Biodiversity Authority required to do when it receives an 
application for approval to use Indian biological resources and associated 
knowledge?

     The National Biodiversity Authority shall give approval, based on agreement with State Biodiversity 

Boards (SBBs), only after establishing mutually agreed terms and an fair and equitable benefit sharing 

agreement between the users of the biological resources and associated knowledge and concerned local 

bodies and benefit claimers.

 

What are the consequences of lack of compliance with the Biological Diversity Act?

     In cases where an approval of the National Biodiversity Authority is required for the use of Indian 

biological resources and associated knowledge and such approval is not obtained, the punishment can 

extend to five years imprisonment or a fine of ten lakh rupees or both.

     In cases where the State Biodiversity Board needs to be intimated about the use of Indian biological 

resources and associated knowledge and this is not done, the punishment can extend to three years 

imprisonment or a fine of five lakh rupees or both. 

Any offence under the Act is cognizable and non-bailable. 
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Relevant definitions for the purposes of the Biological Diversity Act:

In this Act, unless the context otherwise requires,-

(a) "benefit claimers" means the conservers of biological resources, their byproducts, creators and 

holders of knowledge and information relating to the use of such biological resources, innovations 

and practices associated with such use and application;

(b) "biological diversity" means the variability among living organisms from all sources and the 

ecological complexes of which they are part, and includes diversity within species or between 

species and of eco systems;

(c) "biological resources" means plants, animals and micro organisms or parts thereof, their 

genetic material and by products (excluding value added products) with actual or potential use or 

value, but does not include human genetic material;

(d) "bio survey and bio utilization" means survey or collection of species, subspecies, genes, 

components and extracts of biological resource for any purpose and includes characterization, 

inventorisation and bioassay;

(e) "Chairperson" means the Chairperson of the National Biodiversity Authority or, as the case 

may be, of the State Biodiversity Board;

(f) "commercial utilization" means end uses of biological resources for commercial utilization such 

as drugs, industrial enzymes, food flavours, fragrance, cosmetics, emulsifiers, oleoresins, colours, 

extracts and genes used for improving crops and livestock through genetic intervention, but does 

not include conventional breeding or traditional practices in use in any agriculture, horticulture, 

poultry, dairy farming, animal husbandry or bee keeping;

(g) "fair and equitable benefit sharing" means sharing of benefits as determined by the National 

Biodiversity Authority under section 2 1;
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meaning of clause (1) of article 243B and clause (1) of article 243Q of the Constitution and in 

the absence of any Panchayats or Municipalities, institutions of self government constituted under any 

other provision of the Constitution or any Central Act or State Act;

(i) "member" means a member of the National Biodiversity Authority or a State Biodiversity Board 

and includes the Chairperson;

(j) "National Biodiversity Authority" means the National Biodiversity Authority established under 

section 8;

(k) "prescribed" means prescribed by rules made under this Act;

(l) "regulations" means regulations made under this Act;

(m) "research" means study or systematic investigation of any biological resource or technological 

application, that uses biological systems, living organisms or derivatives thereof to make or modify 

products or processes for any use;

(n) "State Biodiversity Board" means the State Biodiversity Board established under section 22;

(o) "sustainable use" means the use of components of biological diversity in such manner and at 

such rate that does not lead to the long term decline of the biological diversity thereby maintaining 

its potential to meet the needs and aspirations of present and future generations;

(p) "value added products" means products which may contain portions or extracts of plants and 

animals in unrecognizable and physically inseparable form. 

(h) "local bodies" means Panchayats and Municipalities, by whatever name called, within the 

  6



tSo fofo/krk vf/kfu;e ¼2002½ vkSj fu;e ¼2004½ ds ckjs esas csgrj tkudkjh ik,a!

tSfod fofo/krk vf/kfu;e esa D;k 'kkfey fd;k tkrk gS\

bl vf/kfu;e esa Hkkjr esa tSfod lalk/kuksa ds laj{k.k] mi;ksx vkSj blls lac) Kku dks okf.kfT;d ;k vuqla/kku iz;kstu ds fy, vFkok 

tSfod laosZ{k.k vkSj tSo mi;ksfxrk ds iz;kstu dks 'kkfey fd;k x;k gSA ;g tSfod lalk/kukas rd igqap ds fy, vkSj mDr igqap vkSj 

mi;ksx ls mRiUu ykHkksa dks ckaVus ds fy, ,d :ijs[kk iznku djrk gSA vf/kfu;e ds nk;js esa vuqla/kku ifj.kkeksa ds varj.k vkSj 

Hkkjrh; tSfod lalk/kuksa ls lacaf/kr ckSf)d laifÙk vf/kdkjksa ¼vkbZihvkj½ dk vuqiz;ksx Hkh 'kkfey gSaA

vuqla/kku
tSo losZ{k.k
vkSj tSo 
mi;ksfxrk

okf.kfT;d
mi;ksx

tSfod
lalk/ku 
vkSj 
lac) 
Kku 

vuqla/kku 
gLrkarj.k

 vkSj vkbZihvkj
ds fy, vkosnu
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jk"Vªh; tSo fofo/krk izkf/kdj.kjk"Vªh; tSo fofo/krk izkf/kdj.k

tSfod fofo/krk vf/kfu;e esa dkSu 'kkfey gS vkSj mudh D;k t:jr gS\

bl vf/kfu;e esa fons'kh] vfuoklh Hkkjrh;] fudk; fuxe] la?k ;k laxBu 'kkfey gSa tks ;k rks Hkkjr esa fuxfer ugha fd, x, gSa ;k 

Hkkjr esa 'ks;j iwath ;k izca/ku esa vfuoklh izfrHkkfxrk ds lkFk Hkkjr esa fuxfer gSaA bu O;fDr;ksa ;k bdkb;ksa dks tSfod lalk/kuksa rFkk 

Hkkjr esa ekStwn blds lac) Kku rd igqap @ mi;ksx fdlh okf.kfT;d ;k vuqla/kku iz;kstu gsrq djus ;k tSo losZ{k.k ;k tSo 

mi;ksfxrk ds iz;kstu gsrq djus ds fy, jk"Vªh; tSo fofo/krk izkf/kdj.k ls vuqeksnu dh vko';drk gksrh gSA

Hkkjrh; ukxfjdksa vkSj Hkkjrh; laLFkkuksa dks mijksDr mfYyf[kr xfrfof/k;ksa us layXu gksus ij jk"Vªh; tSo fofo/krk izkf/kdj.k ds 

vuqeksnu dh vko';drk ugha gksrhA tcfd bUgsa okf.kT;hdj.k ds vk'k; ls fdlh vuqla/kku dks djus ls igys jk"Vªh; tSo fofo/krk 

cksMksZa dks lwfpr djus dh vko';drk gksxhA tSfod lalk/kuksa ij vk/kkfjr vkbZchvkj ds fy, dksbZ Hkh vkosnu ,uch, }kjk vuqeksfnr 

gksuk pkfg,A
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vuqeksnu izfØ;k

Hkkjrh; laLFkku Hkkjrh;

okf.kfT;d mi;ksfxrk ds 
vk'k; ij ,lchch dks lwpuk nsuk

vkbZihvkj vkosnuksa 
ij ,uch, ls vuqeksnu ysuk

jk"Vªh; tSo 
fofo/krk izkf/kdj.k

xSj&ukxfjd 
vkSj xSj 
fuoklh 
Hkkjrh;

Hkkjr
 ds ckgj 
iathÑr ;k
 fuxfer
 laLFkku

'ks;j iwath ;k
 izca/ku esa

 vfuoklh Hkkjrh;
 izfrHkkfxrk okys 
Hkkjrh; laLFkku

vuqla/kku] tSo losZ{k.k] 
tSo mi;ksfxrk vkSj 
okf.kfT;d mi;ksfxrk 
ds fy, ,uch, ls 

vuqeksnu dh vko';drk



jk"Vªh; tSo fofo/krk izkf/kdj.kjk"Vªh; tSo fofo/krk izkf/kdj.k

tSfod fofo/krk vf/kfu;e }kjk fdls vkSj D;k NwV nh xbZ gS\

bl vf/kfu;e esa mu Hkkjrh; tSfod lalk/kuksa dks fu"dkflr fd;k x;k gS ftudk lkekU; rkSj ij oLrq ds :Ik esa O;kikj ugha fd;k 

tkrk gSA ;g fj;k;r vc rd dsoy oLrqvksa ds :Ik esa iz;qDr tSfod lalk/kuksa ds fy, gS rFkk ;g fdlh vU; iz;kstuksa ds fy, ughaA 

bl vf/kfu;e esa Hkkjrh; tSfod lalk/kuksa rFkk lac) Kku ds ikjaifjd mi;ksxksa dks] vkSj tc bUgsa Hkkjrh; rFkk fons'kh laLFkkuksa ds chp 

dsUnz ljdkj ds vuqeksnu ls lg;ksxkRed vuqla/kku ifj;kstukvksa eas mi;ksx fd;k tkrk gS rc Hkh 'kkfey ugha fd;k x;k gSA
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tSfod fofo/krk vf/kfu;e ds rgr
fdls NwV nh xbZ gSA

lkekU; rkSj ij O;kikj dh tkus okyh oLrq,a 
¼vc rd lkexzh dsoy oLrq ds :Ik

 esa mi;ksx dh tkrh gS½

Qlyksa vkSj fdLeksa }kjk mi;ksx mnkgj.k 
fdlku] eosf'k;ksa dks ikyus okys vkSj 

e/kqeD[kh ikyd rFkk ikjaifjd fpfdRld] 
mnkgj.k ds fy, oS| vkSj gdhe

mu Hkkjrh; vkSj fons'kh laLFkkuksa chp 
lg;ksxkRed vuqla/kku tks dsUnz ljdkj ds 

fn'kkfunsZ'kksa ds vuqlkj gSa vkSj bldk 
vuqeksnu izkIr gS] tks i;kZoj.k vkSj ou 
ea=ky;]  Hkkjr ljdkj }kjk vf/klwfpr

 fn'kkfunsZ'kksa ds v/khu gSaA



jk"Vªh; tSo fofo/krk izkf/kdj.kjk"Vªh; tSo fofo/krk izkf/kdj.k

tc jk"Vªh; tSfod fofo/krk izkf/kdj.k Hkkjrh; tSo fofo/krk lalk/ku vkSj blds lac) Kku ds mi;ksx 
gsqr vuqeksnu ds fy, ,d vkosnu izkIr gksrk gS rc bls D;k djuk gksrk gSS \

jk"Vªh; tSOk fofo/krk izkf/kdj.k }kjk dsoy vkilh lgefr dh 'krksZa dks r; djus rFkk tSfod lalk/kuksa vkSj blds lac) Kku ds 

iz;ksDrkvksa vkSj lacaf/kr LFkkuh; fudk;ksa ,oa ykHk dk nkok djus okyksa ds chp fu"i{k vkSj leku ykHk ckaVus ds djkj ds ckn lacaf/kr 

jkT; tSo fofo/krk cksMZ ¼,lchch½ ds ijke'kZ ls vuqeksnu fn;k tk,xkA

tSo fofo/krk vf/kfu;e dk vuqikyu djus dh deh ds D;k ifj.kke gS\

tc jk"Vªh; tSOk fofo/krk izkf/kdj.k dks Hkkjrh; tSfod lalk/kuksa rFkk blds lac) Kku ds mi;ksx ij vuqeksnu nsus dh vko';drk 

gksrh gS vkSj ;g vuqeksnu izkIr ugha gksrk gS rks blds fy, ikap o"kZ rd dk dkjkokl ;k 10 yk[k #i, dk tqekZuk ;k nksuksa n.M fn, tk 

ldrs gSaA

jkT; tSOk fofo/krk cksMZ dks Hkkjrh; tSfod lalk/kuksa rFkk blds lac) Kku ds mi;ksx ds ckjs esa crkus dh vko';drk gksrh gS vkSj ;fn 

,slk ugha fd;k tkrk gS rks blds fy, rhu o"kZ rd dk dkjkokl ;k 5 yk[k #i, dk tqekZuk ;k nksuksa n.M fn, tk ldrs gSaA

vf/kfu;e ds rgr dksbZ Hkh vijk/k laKku ;ksX; gS vkSj bl ij tekur ugha gksrhA
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jk"Vªh; tSo fofo/krk izkf/kdj.kjk"Vªh; tSo fofo/krk izkf/kdj.k

tSfod fofo/krk vf/kfu;e ds iz;ksstu gsrq laxr ifjHkk"kk,a %

bl vf/kfu;e esa tc rd lanHkZ vU;Fkk u fy;k tk,

¼d½ ̂ ^ykHk ds nkokdrkZ^^ dk vFkZ gS tSfod lalk/kuksa] mUkds mi mRiknksa] mDr tSfod lalk/kuksa ds mi;ksx ls lacaf/kr Kku rFkk lwpuk 

ds  l`td vkSj /kkjd] uokpkj vkSj mDr mi;ksx rFkk vkosnu ls lacaf/kr izFkk,aA

¼[k½ ̂^tSo fofo/krk** dk vFkZ gS lHkh lzksrksa vkSj ikfjfLFkfrd ladqyksa ls izkIr lHkh thfor thoksa ds chp fofo/krk] ftldk os Hkkx gSa vkSj 

buesa iztkfr ds vanj ;k iztkfr;ksa vkSj ikfjfLFkfrd ra= ds chp fofo/krk 'kkfey gSA

¼x½ ̂^tSfod lalk/ku** dk vFkZ gS ikS/ks] tarq vkSj lw{e tho ;k muds Hkkx] mudh vkuqoaf'kd lkexzh rFkk mi mRikn ¼ewY;of/kZr mRiknksa 

ds vykok½ lfgr okLrfod ;k laHkkfor mi;ksx ;k ewY;] ijUrq blesa ekuo vkuqoaf'kd lkexzh 'kkfey ugha gSA

¼?k½ ̂^tSo losZ{k.k vkSj tSOk mi;ksfxrk** dk vFkZ gS iztkfr;ksa] mi iztkfr;ksa] thuksa] ?kVdksa rFkk tSfod lalk/kuksa ds fu"d"kZ dk losZ{k.k ;k 

laxzg fdlh iz;kstu ds fy, djuk vkSj blesa yk{k.khdj.k] lwphdj.k vkSj tSo vkekiu 'kkfey gSA

¼³½ ̂^v/;{k** dk vFkZ gS jk"Vªh; tSo fofo/krk izkf/kdj.k ds v/;{k ;k tSlk Hkh ekeyk gks] jkT; tSOk fofo/krk cksMZ ds v/;{k

¼p½ ̂ ^okf.kfT;d mi;ksfxrk** dk vFkZ gS okf.kfT;d mi;ksfxrk ds fy, tSfod lalk/kuksa ds okLrfod mi;ksx] tSls nok,a] vkS|ksfxd 

,atkbe] Hkkstu ds ¶ysoj] [kq'kcw] lkSan;Z izlk/ku] beYlh Qk;j] vksfy;ks jsflu] jax] fu"d"kZ vkSj Qly rFkk eosf'k;ksa dh uLy lq/kkj esa 

vkuqoaf'kd gLr{ksi ijUrq blesa ikjaifjd iztuu ;k ikjaifjd izFkk,a 'kkfey ugha gS ftUgsa [ksrh] ckxokuh] eqxhZikyu] Ms;jh QkfeZax] 

i'kqikyu ;k e/kqeD[kh ikyu esa mi;ksx fd;k tkrk gSA

¼N½ ̂^fu"i{k vkSj leku :Ik ls ykHk ckaVuk** dk vFkZ gS vuqHkkx 21 ds rgr jk"Vªh; tSo fofo/krk izkf/kdj.k }kjk fu/kkZfjr ykHk ckaVuk
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jk"Vªh; tSo fofo/krk izkf/kdj.kjk"Vªh; tSo fofo/krk izkf/kdj.k

¼t½ ̂ ^LFkkuh; fudk;** dk vFkZ gS iapk;rsa vkSj uxj ikfydk,a] bUgsa tks uke fn;k tk, vkSj tks lafo/kku ds [k.M ¼1½ dh /kkjk 243ch 

vkSj [k.M ¼1½ dh /kkjk 243D;w ds vanj vkrs gSa vkSj fdlh iapk;r ;k uxj ikfydk dh vuqifLFkfr esa lafo/kku ;k fdlh dsUnzh; 

vf/kfu;e ;k jkT; vf/kfu;e ds vU; izko/kkuksa ds rgr Lo;a xfBr 'kkldh; laLFkkuA

¼>½ ̂^lnL;^^ dk vFkZ gS jk"Vªh; tSo fofo/krk izkf/kdj.k ;k jkT; tSOk fofo/krk cksMZ ds lnL; ftlesa v/;{k Hkh 'kkfey gSaA

¼´½ ̂^jk"Vªh; tSo fofo/krk izkf/kdj.k^^ dk vFkZ gS /kkjk 8 ds rgr LFkkfir jk"Vªh; tSOk fofo/krk izkf/kdj.k

¼V½ ̂^fufnZ"V^^ dk vFkZ gS bl vf/kfu;e ds rgr cuk, x, fu;e }kjk fufnZ"V

¼B½ ̂^fofu;e^^ dk vFkZ gS bl vf/kfu;e ds rgr cuk, x, fofue;

¼M½ ̂ ^vuqla/kku^^ dk vFkZ gS fdlh tSfod lalk/ku ;k izkS|ksfxdh vuqiz;ksx dk v/;;u ;k O;ofLFkr tkap] ftlesa tSfod iz.kkfy;ksa] 

thfor thoksa ;k buds O;qRiUuksa dk mik;ksx djrs gq, fdlh mi;ksx gsrq mRiknksa ;k izØeksa dk la'kks/ku fd;k tkrk gS

¼<½ ̂^jkT; tSOk fofo/krk cksMZ^^ dk vFkZ gS /kkjk 22 ds rgr LFkkfir jkT; tSOk fofo/krk cksMZ

¼.k½ ̂^LFkk;h mi;ksx** dk vFkZ gS dk vFkZ gS tSfod fofo/krk ds ?kVdksa dk mi;ksx bl izdkj vkSj bl nj ij djuk fd blesa nh?kZ vof/k 

rd tSfod fofo/krk esa fxjkoV u vk, vkSj bl izdkj orZeku rFkk Hkkoh ihf<+;ksa dh t:jrksa rFkk vkdka{kkvksa dks iwjk djus dh laHkkO;rk 

cuk, j[kh tk,A

¼r½ ̂^ewY; of/kZr mRikn^^ dk vFkZ gS os mRikn ftuesa u igpkuus ;ksX; vkSj HkkSfrd :Ik ls vyx u djus ;ksX; IkkS/kksa vkSj tarqvksa ds Hkkx 

;k fu"d"kZ 'kkfey gSaA
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