
















































































6/3/22, 11:30 AM National Biodiversity Authority Mail - Draft Proceedings of the 65th Authority Meeting (Special) of NBA

APPENDIX-I

SRIRAMA R <srirama@nbaindia.org>

Draft Proceedings of the 65th Authority Meeting (Special) of NBA

Alka Rao NIC <raoalka@imtech.res.in> Tue, May 31, 2022 at 11:01 AM

To: chairman <chairman@nba.nic.in>, J Justin Mohan <secretary@nba.nic.in>
Cc: vbom.ddn@gmail.com, jjustinmohanifs@gmail.com, srirama@nbaindia.org, Chezhian Dinakaran

<chezhian.d@gov.in>, "Dr. Manoj Kumar Modi" <manoj.modi@nic.in>, gssheeba@nbaindia.in, "Dr(Mr) Tilak Raj Sharma"

<ddgcs.icar@nic.in>, Administrative Officer NBA <admn@nba.nic.in>, Rita Khanna <rita.khanna@nic.in>, Anamika
<anamika@dbt.nic.in>, mvr@nccr.gov.in, Dr Akhilesh Gupta <akhilesh.g@nic.in>, achal.reddy@gmail.com,

jmlaishram@rediffmail.com, Sanjay Kumar <director@ihbt.res.in>, unnat.pandit@gmail.com, unnatpandit.jnu@gmail.com,

chaitra78@gmail.com, "Prof. Tanuja Nesari" <ceo-nmpb@pnic.in>, "JS (Admin), MoTA" <js.adm-tribal@nic.in>, Ashwani
<jsseeds-agri@nic.in>, BIVASH RANJAN <adgwl-mef@nic.in>, "S. P. Yadav" <adgfc-mef@nic.in>

Dear Sir,

Based on the discussions held during the meeting, | understand that following corrections are required in the minuted
proceedings:

General observation:

The draft shared with Authority members and deliberated upon in the meeting was a Memorandum of Agreement
(MoA), not a Memorandum of Understanding (MoU). Legally both documents are different. Accordingly, correction
may be required throughout the minuted proceedings.

Correction in details of page no 3 point d

d. Dr. Alka Rao, Principal Scientist, IMTECH commended the efforts being taken by NBA for building a

permanent office in Chennai. She requested that the letter from the Additional Chief Secretary to Government of Tamil

Nadu No. 8309/FR11/2022 dated 13.05.2022 to Chairperson, NBA, be circulated to the members. Dr. Rao suggested
that the inputs provided by other members may be taken on record and terms and conditions in the MoA may be
legally vetted accordingly. She further stated that the pros and cons of availing the offer of free-of-cost land on a
perpetual or lease basis from Anna University and the State of Tamil Nadu may be evaluated and assessed for its
long-term implications on NBA and its workings by NBA secretariat and or MOEF&CC. Payment of nominal/token
money to the landholder and lease duration may be considered accordingly. Regarding financial approval for
construction, she stated that it may be considered upon finalization and approval of MoA by the Authority.

Corrections in details of page no 5 section decision
Decision:

a) All the members appreciated the efforts taken by NBA to permanently house the Office of NBA in the Anna
University campus and unanimously agreed to support the proposal.

b) The members suggested that a legal vetting of the draft Memorandum of Agreement between NBA and the Anna

University may be done by the MoEF&CC expeditiously.
c) The members suggested vetting the pros and cons of availing land free of cost on a perpetual or lease basis.

d) In the context of long-term implications of free land, the members also suggested an option of paying a nominal
amount of lease fee/ token fee to the landholder. However, the same may be examined by the MOEF&CC.

e) The proposal of NBA using its funds for constructing the building may be considered subject to the finalization of
MoA and subsequent approval by the Authority

f) Members also recommended that MOEF&CC should consider providing capital funds to construct NBA
headquarters in Chennai.

g) The members suggested that an agency may be engaged for architectural planning and monitoring, if required.

Submitted for your kind consideration,
Warm Regards
Alka
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To

APPENDIX-II

Date: 01-06-2022

The Secretary
National Biodiversity Authority (NBA)
Chennai

Sir,

Sub: Comments on Draft Proceedings of the 65th Authority Meeting (Special) of

Ref

NBA held on 17/05/2022

-Your mail dated 25-05-2022; 4.50 PM

With reference to the above-cited mail and subject, I am to offer my comments as

under:

l.

In my written submission dated 16-05-2022 it was highlighted that the draft
Memorandum of Agreement (MoA) to be entered between NBA & Anna
university was held back and shared by the NBA only after a request was made
by the undersigned. In the draft proceedings circulated now, it is mentioned as an
MoU (Memorandum of Understanding). Therefore, it is requested that NBA
Secretariat may please clarify on shifting of this stand. I may please be excused
for my ignorance if the MoA & MoU are one and same in the legal sense.

[ submitted my written comments on 16-05-2022 and I stand by them, especially
in respect of points/paras 6; 7; 11; 12; 13, and suggest deleting them from the
Memorandum of Agreement (MoA) as per the Agenda and Memorandum of

Understanding (MoU) as per the draft proceedings.

. In the draft proceedings of the 65th Authority Meeting (Special) of NBA at Para-

2, it was mentioned that the ‘Special Meeting’ was held under Rule 10(2) and
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Rule 10(3) of the Biological Diversity Rules, 2004 for seeking approval of the
Authority for construction of a permanent building in Chennai along with the
allocation of funds.

. It 1s heartening to experience that the Special Meeting has been convened as per
the laid down procedure under the B.D. Act and Rules passed by the Competent
Authority. Therefore, it is incumbent on the Authority to also conduct the rest of
the statutory business as per the laid down procedures and there is no other
legitimate alternative procedure except to abide by Law as NBA is an
autonomous Statutory Authority.

. As per the laid down procedure each point/para of the draft MoA/MoU should
have been discussed with the esteemed members of the NBA and then the
resolution should have been passed and submitted to MoEFCC for taking a final
decision as per the powers vested with the Central Government regarding policy
matters under Section 48 of B.D. Act.

. Regarding point/para 7 (h) of the Draft Proceedings, I would like to reiterate that
I endorsed efforts taken by NBA and agreed to support them provided they are
aligned with the law and Biological Diversity Act and Rules etc framed
thereunder.

. The point no. 6&7 of MoA/MoU may be discussed by the members in a special
authority meeting which may be conducted in Hybrid mode at the earliest. I
suggest that they may not be agreed upon by the NBA.

. Point no. 8 of the draft MoA/MoU may not be included as a part of the

agreement but can be agreed upon separately as an administrative arrangement to
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enable the NBA to restrict the use of the library by the faculty, students, and
research scholars as and when it wants.

The 11™ point - is that The FIRST PARTY shall ensure that the officers,
employees, and the guests of the SECOND PARTY are given permission to enter
the campus of the FIRST PARTY without any restrictions. This is a ridiculous
condition once the land is transferred to be possessed by NBA perpetually and

therefore, this becomes infructuous.

10.The 12" point of MoA/MoU is “The FIRST PARTY shall also permit the

11.

SECOND PARTY to organize trainings, workshops, seminars, etc without any
restrictions. The SECOND PARTY shall ensure that such programs do not affect
the faculty or students of the FIRST PARTY in any way” - also may not be
agreed upon as it is very strange to see such a condition is included in the
MoA/MoU. It may lead to friction between the NBA and the Anna University
administration in course of time.

As per the 13" point/para of MoA/MoU- it may be amended at any time by the
mutual written consent of both Parties. It appears convincing but in practice, this

may give Anna University an upper hand which may not be accepted.

12. Coming back to B.D. Act 2002 as per which NBA should function, it is herewith

submitted that whenever the esteemed members of NBA have different opinions
on certain points/paras/issues, a laid down procedure under Section 12 of B.D.
Act (especially section 12(4) ) may be followed so that the decisions of the

Authority stand the scrutiny of the law in force.
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13.In the larger interest of the NBA, it is requested that without finalizing the
contents of MoA/MoU by the members of the Authority, it may not be proper to
approach MOEFCC, Gol to take a final policy decision on taking over of land,

allocation of budget for construction of the building.

Yours Faithfully,

C. Achalender Reddy, IFS (Retd)
Non-Official Member, NBA
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