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C
opyright   N

ational B
iodiversity A

uthority, 2004

T
his publication contains the B

iological D
iversity A

ct, 2002 and the

B
iodiversity R

ules, 2004 that w
as prom

ulgated by the G
overnm

ent of India.  T
his

docum
ent m

ay therefore be reproduced for educational and non-profit purposes

w
ith

o
u

t sp
e

cia
l p

e
rm

issio
n

 fro
m

 th
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity.  T

h
e

A
uthority w

ould specially appreciate receiving a copy of any publication that uses

this book as a source.

F
o

r b
ib

lio
g

ra
p

h
ic a

n
d

 re
fe

re
n

ce
 p

u
rp

o
se

 th
is p

u
b

lica
tio

n
 sh

o
u

ld
 b

e

referred to as, T
he B

iological D
iversity A

ct, 2002 and B
iological D

iversity R
ules,

2004, N
ational B

iodiversity A
uthority (2004), 57 P

P.

F
or further inform

ation, please contact

T
he C

hairperson

N
atio

n
al B

io
d

iversity A
u

th
o

rity
475, 9

th south cross street,

K
apaleesw

arar N
agar,

N
eelangarai,

C
hennai – 600 041.

P
rinted by :

F
ro

n
tlin

e O
ffset P

rin
ters

26, N
ew

 S
treet, Llyods R

oad,

T
rip

lica
n

e
,

C
hennai - 600 005.

P
h : 28470052.

2

G
.S

.R
. 261 (E

) - In exercise of the pow
ers conferred by S

ection 62 of the

B
io

lo
g

ica
l D

ive
rsity A

ct, 2
0

0
2

, a
n

d
 in

 su
p

e
rse

ssio
n

 o
f th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority (S
alary, A

llow
ances and conditions of service of

C
hairperson and other M

em
bers) R

ules, 2003 except as respect to things

d
o

n
e

 o
r o

m
itte

d
 to

 b
e

 d
o

n
e

 b
e

fo
re

 su
ch

 su
p

e
rse

ssio
n

, th
e

 C
e

n
tra

l

G
overnm

ent hereby m
akes the follow

ing rules  w
.e.f. 15

th A
pril, 2004.

[F. N
o

. J-22018/57/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

S
.O

. 753 (E
) - In exercise of the pow

ers conferred by S
ub-section (3) of

S
ection 1 of the B

iological D
iversity A

ct, 2002 (18 of 2003), the C
entral

G
overnm

ent hereby appoints the 1st day of July, 2004, as the date on w
hich

the follow
ing S

ections of the said A
ct shall com

e into force w
.e.f. 1

st July,

2004:  S
ection 3 to 7 (both inclusive); sections 18 to 47 (both inclusive);

sections 49 to 53 (both inclusive); sections 55 to 58 (both inclusive); and

sections 60 and 61.

[F. N
o

. J-22018/46/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

63

57



T
he B

iological D
iversity A

ct &
 R

ules
56

62

S
.O

. 1147 (E
) – In exercise of the pow

ers conferred by S
ub-sections  (1)

and (4) of S
ection 8 of the B

iological D
iversity A

ct 2002 (18 of 2003), the

C
entral G

overnm
ent hereby establishes a body to be called the N

ational

B
iodiversity A

uthority, on and from
 the 1

st day of O
ctober, 2003 for the

purposes of the said A
ct consisting of the follow

ing m
em

bers: M
em

ber

appointed as C
hairperson under clause (a) of S

ub-section (4) of S
ection 8

w
.e.f. 1

st O
ctober, 2003.

[F. N
o

. J-22018/46/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

S
.O

. 497 (E
) - In exercise of the pow

ers conferred by S
ub-sections(1) and

(4) of S
ection 8 of the B

iological D
iversity A

ct, 2002 (18 of 2003), read w
ith

sub-rule (1) of rule (5) of the N
ational B

iodiversity A
uthority (S

alary,

A
llow

ances and C
onditions of S

ervice of C
hairperson and other M

em
bers)

R
ules, 2003, the C

entral G
overnm

ent hereby appoints the follow
ing non-

o
fficia

l m
e

m
b

e
rs to

 th
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity a

n
d

 fo
r th

a
t

purpose am
ends the notification num

ber S
.O

. 1147 (E
) dated 1

st O
ctober,

2003, on and from
 the date of publication of this notification in the O

fficial

G
azette w

.e.f. 15
th A

pril, 2004.

[F. N
o

. J-22018/46/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

F
O

R
E

W
O

R
D

T
he increasing concerns about dw

indling biological resources led to the

C
onvention on B

iological D
iversity in 1992. T

his convention, for the first tim
e

recognized sovereign rights of S
tates over their biological resources and em

phasized
that access to genetic resources should be only for environm

entally sound purposes

and should be subject to national legislations. T
he access has to be on m

utually
agreed term

s w
hich inter-alia w

ould include recognition of associated Traditional

K
now

ledge of indigenous com
m

unities and equitable benefit sharing arrangem
ents.

Taking cognizance of the provisions of the C
B

D
, and to deal w

ith extensive

p
re

ssu
re

 o
n

 o
u

r b
io

lo
g

ica
l re

so
u

rce
s b

e
ca

u
se

 o
f re

ce
n

t b
io

te
ch

n
o

lo
g

ica
l

developm
ents, India has enacted an um

brella legislation called the B
iological

D
iversity A

ct, 2002 (N
o. 18 of 2003), and also notified the B

iological D
iversity R

ules,
2004. T

he A
ct and the R

ules are for guidance of and com
placence by various

stake-holders, including the U
nion and the S

tate G
overnm

ents, N
on-state sectors,

and Individuals. I am
 sure that this handbook encom

passing the B
iological D

iversity
A

ct and the R
ules being published by the N

ational B
iodiversity A

uthority w
ill prove

convenient and helpful to the im
plem

enters of this A
ct, and also to those seeking

access to biological resources.

I w
ould also like to take this opportunity to allay the fear that this A

ct m
ay

co
m

e
 in

to
 th

e
 w

a
y o

f b
io

te
ch

n
o

lo
g

y a
d

va
n

ce
m

e
n

t o
r su

sta
in

a
b

le
 e

co
n

o
m

ic

developm
ent activities. T

he A
ct has been form

ulated so as to take the guiding
principles of the C

onvention on B
iological D

iversity (C
B

D
) further. T

he A
ct aim

s at

conservation of biological resources as w
ell as facilitating access to them

 in a
sustainable m

anner and through a just process. I m
ust em

phasize that India being

a m
ega biodiversity country, should and w

ould like to derive its strength from
 its

rich genetic diversity, and to achieve this w
e need to have appropriate policies,

program
m

es, and regulations.

T
he publication of this book w

ill go a long w
ay in achieving these objectives.

I w
ish all the people involved in the conservation of biodiversity good luck in their

efforts to m
ake this w

orld a better place to live.

22n
d

 S
ep

tem
b
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N
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 D
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N
o

tificatio
n

s issu
ed

 b
y th

e M
in

istry o
f E

n
viro

n
m

en
t

an
d

 F
o

rests, N
ew

 D
elh

i.

S
.O

. 1146(E
) – In exercise of the pow

ers conferred by S
ub-section (3) of

S
ection 1 of the B

iological D
iversity A

ct, 2002 (18 of 2003), the C
entral

G
overnm

ent hereby appoints the 1
st day of O

ctober, 2003 as the date of

w
hich the follow

ing  sections of the said A
ct shall com

e into force, nam
ely

: S
ections 1 and 2; sections 8 to 17 (both inclusive); sections 48, 54, 59, 62,

63, 64 and 65 of B
iodiversity A

ct into force w
.e.f. 1

st O
ctober, 2003.

[F. N
o

. J-22018/46/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

G
.S

.R
. 779 (E

) – In exercise of the pow
ers conferred by the S

ub section (1)

read w
ith clause (a) of S

ub-section (2) of S
ection 62 of the B

iological

D
iversity A

ct, 2002 (18 of 2003), the C
entral G

overnm
ent hereby m

akes

the follow
ing rules, nam

ely : S
alary, A

llow
ances and C

onditions of S
ervice

of C
hairperson and other M

em
bers, R

ules, 2003 shall com
e in to force on

the 1
st day of O

ctober, 2003.

[F. N
o

. J-22018/46/2003-C
S

C
(B

C
)]

D
E

S
H

 D
E

E
PA

K
 V

E
R

M
A

, Jt. S
ecy.

61
4 (B

lank)



IN
T

R
O

D
U

C
T

IO
N

B
iodiversity encom

passes the variety of all life on earth.  India is one of

the 12-m
ega diverse countries of the w

orld.  W
ith only 2.5%

 of the land area, India

already accounts for 7.8%
 of the global recorded species. India is also rich in

traditional and indigenous know
ledge, both coded and inform

al.

In
d

ia
 is a

 P
a

rty to
 th

e
 C

o
n

ve
n

tio
n

 o
n

 B
io

lo
g

ica
l D

ive
rsity (1

9
9

2
).

R
ecognizing the sovereign rights of S

tates to use their ow
n biological resources,

the C
onvention expects the P

arties to facilitate access to genetic resources by other

P
arties subject to national legislation and on m

utually agreed upon term
s (A

rticle

3 and 15 of C
B

D
).  A

rticle 8(j) of the C
onvention on B

iological D
iversity recognizes

co
n

trib
u

tio
n

s o
f lo

ca
l a

n
d

 in
d

ig
e

n
o

u
s co

m
m

u
n

itie
s to

 th
e

 co
n

se
rva

tio
n

 a
n

d

su
sta

in
a

b
le

 u
tiliza

tio
n

 o
f b

io
lo

g
ica

l re
so

u
rce

s th
ro

u
g

h
 tra

d
itio

n
a

l kn
o

w
le

d
g

e
,

practices and innovations and provides for equitable sharing of benefits w
ith such

people arising from
 the utilization of their know

ledge, practices and innovations.

B
iodiversity is a m

ulti-disciplinary subject involving diverse activities and

actions.  T
he stakeholders in biological diversity include the C

entral G
overnm

ent,

S
tate G

overnm
ents, institutions of local self-governm

ental organizations, industry,

etc. O
ne of the m

ajor challenges before India lies in adopting an instrum
ent, w

hich

helps realise the objectives of equitable sharing of benefits enshrined in the

C
onvention on B

iological D
iversity.

A
fte

r a
n

 e
xte

n
sive

 a
n

d
 in

te
n

sive
 co

n
su

lta
tio

n
 p

ro
ce

ss in
vo

lvin
g

 th
e

stakeholders, the C
entral G

overnm
ent has brought B

iological D
iversity A

ct, 2002

w
ith the follow

ing salient features:- i. to regulate access to biological resources of

the country w
ith the purpose of securing equitable share in benefits arising out of

the use of biological resources; and associated know
ledge relating to biological

resources; ii. to conserve and sustainably use biological diversity; iii. to respect

and protect know
ledge of local com

m
unities related to biodiversity; iv. to secure

sharing of benefits w
ith local people as conservers of biological resources and

holders of know
ledge and inform

ation relating to the use of biological resources;

v. conservation and developm
ent of areas of im

portance from
 the standpoint of

biological diversity by declaring them
 as biological diversity heritage sites; vi.

protection and rehabilitation of threatened species; vii. involvem
ent of institutions

of state governm
ents in the broad schem

e of the im
plem

entation of the B
iological

D
iversity A

ct through constitution of com
m

ittees.

5

T
he B

iological D
iversity A

ct &
 R

ules
54

E
X

P
L

A
N

A
T

IO
N

:

(1)
In case the notice to be given in the nam

e of a com
pany, docum

entary evidence

authorizing the person to sign the notice  on behalf of the com
pany shall be enclosed

to the notice.

(2)
G

ive the nam
e and address of the alleged offender. In case of using biological resource/

know
ledge/research/bio- survey and bio utilization / the intellectual property right/

patent, w
ithout the approval of the A

uthority, the details thereof and the com
m

ercial

utilisation if any, m
ay be furnished.

(3)
D

ocum
entary evidence shall include photograph, technical report etc., for enabling

enquiry into the alleged violation / offence.

[N
o. J-22018/57/2002-C

S
C

(B
C

)]

D
E

S
H

 D
E

E
P

A
K

 V
E

R
M

A
, Jt. S

ecy.

60
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F
O

R
M

 V
II

F
O

R
M

 O
F

 N
O

T
IC

E

(S
ee rule 24(1)

B
y R

egistered P
ost / A

cknow
ledgem

ent due

F
ro

m
,

S
hri____________________________

________________________________

________________________________

To,

________________________________

________________________________

_________________________________

S
u

b
: N

O
T

IC
E

 U
N

D
E

R
 S

E
C

T
IO

N
 61(b

) O
F

 T
H

E
 B

IO
L

O
G

IC
A

L
 D

IV
E

R
S

IT
Y

 A
C

T, 2002

W
hereas an offence under the B

iological D
iversity A

ct, 2002 has been com
m

itted/

is being com
m

itted by ___________________________________________________________

2.
I/ w

e hereby give notice of 30 days under S
ection 61(b) of the B

iological D
iversity

A
ct, 

2
0

0
2

 
o

f 
m

y 
/ 

o
u

r 
in

te
n

tio
n

 
to

 
file

 
a

 
co

m
p

la
in

t 
in

 
th

e
 

C
o

u
rt 

a
g

a
in

st

______________________ for violation of the provisions of the B
iological D

iversity A
ct, 2002.

3.
In support of m

y /our notice, I am
 / w

e are enclosing herew
ith the follow

ing

docum
ents as evidence of proof.

P
lace: ___________

D
ate: ____________

S
ignature

59
6 (blank)



T
he B

iological D
iversity A

ct &
 R

ules
2

8
51

C
H

A
P

T
E

R
-I

P
R

E
L

IM
IN

A
R

Y

1.
(1) T

his A
ct m

ay be called the B
iological D

iversity A
ct,

2002.

(2) It extends to the w
hole of India.

(3) It shall com
e into force on such date as the C

entral

G
overnm

ent  m
ay, by notification in the O

fficial G
azette,

a
p

p
o

in
t:

P
ro

vid
e

d
 th

a
t d

iffe
re

n
t d

a
te

s m
a

y b
e

 a
p

p
o

in
te

d
 fo

r

different provisions of this A
ct and any reference in any such

p
ro

visio
n

 to
 th

e
 co

m
m

e
n

ce
m

e
n

t o
f th

is A
ct sh

a
ll b

e

construed as a reference to the com
ing into force of that

p
ro

visio
n

.

2. In this A
ct, unless the context otherw

ise requires,-

(a) “benefit claim
ers” m

eans the conservers of biological

re
so

u
rce

s, th
e

ir b
yp

ro
d

u
cts, cre

a
to

rs a
n

d
 h

o
ld

e
rs o

f

kn
o

w
le

d
g

e
 a

n
d

 in
fo

rm
a

tio
n

 re
la

tin
g

 to
 th

e
 u

se
 o

f su
ch

biological resources, innovations and practices associated

w
ith such use and application;

(b) “biological diversity” m
eans the variability am

ong

livin
g

 o
rg

a
n

ism
s fro

m
 a

ll so
u

rce
s a

n
d

 th
e

 e
co

lo
g

ica
l

com
plexes of w

hich they are part and includes diversity

w
ithin species or betw

een species and of eco-system
s;

(c) “biological resources” m
eans plants, anim

als and

m
icro-organism

s or parts thereof, their genetic m
aterial and

by-products (excluding value added products) w
ith actual

o
r p

o
te

n
tia

l u
se

 o
r va

lu
e

, b
u

t d
o

e
s n

o
t in

clu
d

e
 h

u
m

a
n

genetic m
aterial;

(d
) “b

io
-su

rve
y a

n
d

 b
io

-u
tiliza

tio
n

” m
e

a
n

s su
rve

y o
r

collection of species, subspecies, genes, com
ponents and

extracts of biological resource for any purpose and includes

characterisation, inventorisation and bioassay;

(e) “C
hairperson” m

eans the C
hairperson of the N

ational

B
iodiversity A

uthority or, as the case m
ay be, of the S

tate

B
iodiversity B

oard;

(f) “com
m

ercial utilization” m
eans end uses of biological

re
so

u
rce

s fo
r co

m
m

e
rcia

l u
tiliza

tio
n

 su
ch

 a
s d

ru
g

s,

industrial enzym
es, food flavours, fragrance, cosm

etics,

em
ulsifiers, oleoresins, colours, extracts and genes used for

im
proving crops and livestock through genetic intervention,

but does not include conventional breeding or traditional

practices in use in any agriculture, horticulture, poultry,

S
h

o
rt title,

exten
t an

d

co
m

m
en

cem
en

t

D
efin

itio
n

s

3. R
E

LIE
F

 S
O

U
G

H
T

i.)ii.)

iii.)

4. P
R

AY
E

R
:

a) In the light of w
hat is stated above, the appellant respectfully prays that the order /decision

of the respondent be quashed / set-aside.

b) T
he policy / guidelines / regulation fram

ed by the R
espondent be quashed / m

odified /

annulled to  the  extent_______________________

___________________________________________

c) _________________________________________

P
lace:_____________

S
ignature of the appellant

D
ated:_____________

w
ith seal

A
ddress:

V
E

R
IF

IC
A

T
IO

N

I, the appellant do hereby declare that w
hat is stated above is true to the best of

m
y inform

ation and belief.

V
erified on ________day of___________

                          S
ignature of the appellant

                    w
ith seal

 A
ddress

S
ignature of the A

uthorised representativeof the appellant

E
nclosures: 1. A

uthenticated copy of the order / direction/ policy decision, against w
hich

    the appeal has been preffered

51
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58

M
IN

IS
T

R
Y

 O
F

 L
A

W
 A

N
D

 JU
S

T
IC

E
(L

eg
islative D

ep
artm

en
t)

N
ew

 D
elhi, the 5th F

ebruary, 2003 / M
agha 16, 1924 (S

aka)

      T
he follow

ing A
ct of P

arliam
ent received the assent of the P

resident on the

5th F
ebruary, 2003, and is hereby published for general inform

ation :-

T
H

E
 B

IO
L

O
G

IC
A

L
 D

IV
E

R
S

IT
Y

 A
C

T, 2002
N

o. 18 of 2003
[5th F

ebruary, 2003]

E
X

T
R

A
O

R
D

IN
A

R
Y

P
A

R
T

 II - S
E

C
T

IO
N

 1

P
U

B
LIS

H
E

D
 B

Y
 A

U
T

H
O

R
IT

Y

N
E

W
 D

E
LH

I, W
E

D
N

E
S

D
A

Y, F
E

B
R

U
A

R
Y

 5, 2003 / M
A

G
H

A
 16, 1924

S
eparate paging is given to this P

art in order that it m
ay be filed as a separate com

pilation.

A
n A

ct to provide for conservation of biological diversity, sustainable use of its com
ponents

and fair and equitable sharing of the benefits arising out of the use of biological resources,

know
ledge and for m

atters connected therew
ith or incidental thereto.

W
H

E
R

E
A

S
 In

d
ia

 is rich
 in

 b
io

lo
g

ica
l d

ive
rsity a

n
d

 a
sso

cia
te

d
 tra

d
itio

n
a

l a
n

d

contem
porary know

ledge system
 relating thereto;

A
N

D
 W

H
E

R
E

A
S

 India is a party to the U
nited N

ations C
onvention on B

iological

D
iversity signed at R

io de Janeiro on the 5th day of June, 1992;

A
N

D
 W

H
E

R
E

A
S

 the said C
onvention cam

e into force on the 29th D
ecem

ber, 1993;

A
N

D
 W

H
E

R
E

A
S

 the said C
onvention reaffirm

s the sovereign rights of the S
tates over

their biological resources;

A
N

D
 W

H
E

R
E

A
S

 the said C
onvention has the m

ain objective of conservation of

biological diversity, sustainable use of its com
ponents and fair and equitable sharing of the

benefits arising out of utilization of genetic resources;

A
N

D
 W

H
E

R
E

A
S

 it is considered necessary to provide for conservation, sustainable

utilization and equitable sharing of the benefits arising out of utilization of genetic resources

and also to give effect to the said C
onvention.

B
E

 it enacted by P
arliam

ent in the F
ifty-third Year of the R

epublic of India as follow
s:-

F
O

R
M

 V
I

(S
ee rule 28)

B
E

F
O

R
E

 T
H

E
 _____________ M

IN
IS

T
R

Y
 O

F
 E

N
V

IR
O

N
M

E
N

T
 A

N
D

 F
O

R
E

S
T

S
, N

E
W

 D
E

LH
I

O
R

N
A

T
IO

N
A

L B
IO

D
IV

E
R

S
IT

Y
 A

U
T

H
O

R
IT

Y

(as the case m
ay be )

A
ppeal N

o.________________ of 200

B
etw

een:

__________________________________

__________________________________   …
.. A

ppellant (s)

V
s.

________________________________

__________________________________ …
 R

espondents (s)

N
O

T
IC

E

P
lease take notice that the above appeal filed by the appellant, against the order /

direction/ policy decision (give details) is fixed for hearing on__________ at_____________ .

T
he copies of the appeal m

em
orandum

 and other annexure filed along w
ith the

appeal are sent herew
ith for your reference.

P
lease note that if you fails to appear on the said date or other subsequent date of

hearing of the appeal, the appeal w
ould be disposed of finally by placing you ex-parte.

A
uthorised signatory on behalf of the A

ppellate A
uthority (S

eal)

D
ate: __________

P
alce: __________
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F
O

R
M

 V

(S
ee rule –23 (1)

F
o

rm
 o

f M
em

o
ran

d
u

m
 o

f A
p

p
eal

B
E

F
O

R
E

 T
H

E
_____________ M

IN
IS

T
R

Y
 O

F
 E

N
V

IR
O

N
M

E
N

T
 A

N
D

 F
O

R
E

S
T

S
, N

E
W

 D
E

L
H

I

O
R

N
A

T
IO

N
A

L
 B

IO
D

IV
E

R
S

IT
Y

 A
U

T
H

O
R

IT
Y

(as the case m
ay be )

(M
em

orandum
 of appeal under S

ection 50 of the B
iological D

iversity A
ct, 2002)

A
ppeal N

o.________________ of 200

_________________

_________________
…

…
…

 A
ppellant (s)

V
s.

_________________

_________________
…

…
…

..R
espondent (s)

(here m
ention the designation of the A

uthority/

B
oard, as the case m

ay be)

T
he appellant begs to prefer this M

em
orandum

 of A
ppeal against the order

dated_____________ passed by the R
espondent on the follow

ing facts and grounds.

1. FA
C

TS
:

(H
ere briefly m

ention the facts of the case):

2. G
R

O
U

N
D

 :

(H
ere m

ention the grounds on w
hich the appeal is m

ade):

i.)ii.)

iii.)
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3

dairy farm
ing, anim

al husbandry or bee keeping;

(g) “fair and equitable benefit sharing” m
eans sharing

o
f b

e
n

e
fits a

s d
e

te
rm

in
e

d
 b

y th
e

 N
a

tio
n

a
l B

io
d

ive
rsity

A
uthority under section 21;

(h
) 

“lo
ca

l 
b

o
d

ie
s” 

m
e

a
n

s 
P

a
n

ch
a

ya
ts 

a
n

d
M

u
n

icip
a

litie
s, b

y w
h

a
te

ve
r n

a
m

e
 ca

lle
d

, w
ith

in
 th

e
m

eaning of clause (1) of article 243B
 and clause (1) of article

2
4

3
Q

 o
f th

e
 C

o
n

stitu
tio

n
 a

n
d

 in
 th

e
 a

b
se

n
ce

 o
f a

n
y

P
a

n
ch

a
ya

ts 
o

r 
M

u
n

icip
a

litie
s, 

in
stitu

tio
n

s 
o

f 
se

lf-
governm

ent constituted under any other provision of the
C

onstitution or any C
entral A

ct or S
tate A

ct;

(i) “m
e

m
b

e
r” m

e
a

n
s a

 m
e

m
b

e
r o

f th
e

 N
a

tio
n

a
l

B
iodiversity A

uthority or a S
tate B

iodiversity B
oard and

includes the C
hairperson;

(j) “N
ational B

iodiversity A
uthority” m

eans the N
ational

B
iodiversity A

uthority established under section 8;

(k) “prescribed” m
eans prescribed by rules m

ade under
this A

ct;

(l) “regulations” m
eans regulations m

ade under this A
ct;

(m
) “research” m

eans study or system
atic investigation

of any biological resource or technological application, that
uses biological system

s, living organism
s or derivatives

thereof to m
ake or m

odify products or processes for any
use;(n

) “S
ta

te
 B

io
d

ive
rsity B

o
a

rd
” m

e
a

n
s th

e
 S

ta
te

B
iodiversity B

oard established under section 22;

(o) “sustainable use” m
eans the use of com

ponents of
biological diversity in such m

anner and at such rate that
does not lead to the long-term

 decline of the biological
diversity thereby m

aintaining its potential to m
eet the needs

and aspirations of present and future generations;

(p) “value added products” m
eans products w

hich m
ay

co
n

ta
in

 p
o

rtio
n

s o
r e

xtra
cts o

f p
la

n
ts a

n
d

 a
n

im
a

ls in
unrecognizable and physically inseparable form

.

C
H

A
P

T
E

R
 -II

R
E

G
U

L
A

T
IO

N
 O

F
 A

C
C

E
S

S
 TO

 B
IO

L
O

G
IC

A
L

 D
IV

E
R

S
IT

Y

3.  (1) N
o person referred to in sub-section (2) shall, w

ithout
previous approval of the N

ational B
iodiversity A

uthority,
o

b
ta

in
 a

n
y b

io
lo

g
ica

l re
so

u
rce

 o
ccu

rrin
g

 in
 In

d
ia

 o
r

know
ledge associated thereto for research or for com

m
ercial

utilization or for bio-survey and bio-utilization.

C
ertain persons

not to undertake
B

iodiversity
related activities
w

ithout
approval of
N

ational
B

iodiversity
A

uthority

9
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F
O

R
M

 IV

(S
ee rule 19)

A
p

p
licatio

n
 fo

rm
 fo

r seekin
g

 ap
p

ro
val o

f N
atio

n
al B

io
d

iversity A
u

th
o

rity fo
r th

ird
 p

arty

tran
sfer o

f th
e accessed

 B
io

lo
g

ical reso
u

rces an
d

 asso
ciated

 trad
itio

n
al kn

o
w

led
g

e.

1.
F

ull particulars of the applicant

(i)
N

am
e :

(ii)
A

ddress :

(iii) P
rofessional profile  :

(iv)
O

rganizational affiliation (P
lease attach relevant docum

ents of authentication)

2.
D

etails of the biological m
aterial and traditional know

ledge accessed

3.
D

etails of the access contract entered (C
opy to be enclosed)

4.
D

etails of the benefits and m
echanism

/arrangem
ents for benefit sharing already

im
p

le
m

e
n

te
d

.

5.
F

ull particulars of the third part to w
hom

 the accessed m
aterial/ know

ledge is intended

to transfer.

6.
T

he purpose of the intended third party transfer.

7.
D

etails of econom
ic, social, biotechnological, scientific or any other benefits that are

intended, or m
ay accrue to the third party due to transfer of accessed biological

m
aterial and know

ledge.

8.
D

etails of any agreem
ent to be entered betw

een the applicant and the third party.

9.
E

stim
ation of benefits that w

ould flow
 to India/com

m
unities arising out of the third

party transfer of accessed biological resources and traditional know
ledge.

10.
P

roposed m
echanism

 and arrangem
ents for benefit sharing arising out of the

proposed third party transfer.

11.
A

ny other relevant inform
ation

D
eclaratio

n

I/w
e declare the Inform

ation provided in the application form
 is true and correct and I /W

e

shall be responsible for any incorrect/ w
rong inform

ation.

S
igned

N
am

e

T
itle

P
lace

D
ate
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      (2) T
he persons w

ho shall be required to take the approval
of the N

ational B
iodiversity A

uthority under sub-section (1)
are the follow

ing, nam
ely:-

     (a) a person w
ho is not a citizen of India;

      (b) a citizen of India, w
ho is a non-resident as defined

in clause (30) of section 2 of  the Incom
e-tax A

ct, 1961 ;

    (c) a body corporate, association or organization-

(i) not incorporated or registered in India; or

(ii) incorporated or registered in India under

any law
 for the tim

e being in force w
hich has any non-lndian

participation in its share capital or m
anagem

ent.

4. N
o person shall, w

ithout the previous approval of the

N
ational B

iodiversity A
uthority, transfer the results of any

research relating to any biological resources occurring in,

o
r o

b
ta

in
e

d
 fro

m
, In

d
ia

 fo
r m

o
n

e
ta

ry co
n

sid
e

ra
tio

n
 o

r

otherw
ise to any person w

ho is not a citizen of India or

citizen of India w
ho is non-resident as defined in clause (30)

of section 2 of the Incom
e-tax A

ct, 1961 or a body corporate

or organisation w
hich is not registered or incorporated in

India or w
hich has any non-lndian participation in its share

capital or m
anagem

ent.

  E
xp

la
n

a
tio

n
 - F

o
r th

e
 p

u
rp

o
se

s o
f th

is se
ctio

n
,

“transfer” does not include publication of research papers

or dissem
ination of know

ledge in any sem
inar or w

orkshop,

if such publication is as per the guidelines issued by the

C
entral G

overnm
ent.

5.
(1) T

he provisions of sections 3 and 4 shall not apply to

co
lla

b
o

ra
tive

 re
se

a
rch

 p
ro

je
cts in

vo
lvin

g
 tra

n
sfe

r o
r

exchange of biological resources or inform
ation relating

th
e

re
to

 b
e

tw
e

e
n

 in
stitu

tio
n

s, in
clu

d
in

g
 G

o
ve

rn
m

e
n

t

sp
o

n
so

re
d

 in
stitu

tio
n

s o
f In

d
ia

, a
n

d
 su

ch
 in

stitu
tio

n
s in

o
th

e
r co

u
n

trie
s, if su

ch
 co

lla
b

o
ra

tive
 re

se
a

rch
 p

ro
je

cts

satisfy the conditions specified in sub-section (3).

  (2) A
ll collaborative research projects, other than those

referred to in sub-section (1) w
hich are based on agreem

ents

concluded before the com
m

encem
ent of this A

ct and in

force shall, to the extent the provisions of agreem
ent are

inconsistent w
ith the provisions of this A

ct or any guidelines

issued under clause (a) of sub-section (3), be void.

(3) F
or the purposes of sub-section (1), collaborative

research projects shall-

R
esults of

research not to
be transferred to
certain persons
w

ithout approval
of N

ational
B

iodiversity
A

uthority.

43 o
f 1961

S
ections 3

an
d

 4 n
o

t to

ap
p

ly to

certain

co
llab

o
rative

research

projects

43 o
f 1961

10
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F
O

R
M

 III

(S
ee rule 18)

A
p

p
licatio

n
 fo

r seekin
g

 p
rio

r ap
p

ro
val o

f N
atio

n
al B

io
d

iversity A
u

th
o

rity fo
r ap

p
lyin

g
 fo

r

In
tellectu

al P
ro

p
erty R

ig
h

t

1.
F

ull particulars of the applicant

i)
N

am
e :

ii)
A

ddress :

iii)
P

rofessional profile :

iv)
O

rganizational affiliation (P
lease attach relevant docum

ents of authentication):

2.
D

etails of the invention on w
hich IP

R
s sought

3.
D

etails of the B
iological resources and / or associated know

ledge used in the

in
ve

n
tio

n
.

4.
G

eo-graphical location from
 w

here the biological resources used in the invention

are collected .

5.
D

etails of any traditional know
ledge used in the invention and any identified

individual/ com
m

unity holding the traditional know
ledge.

6.
D

etails of institution w
here R

esearch and D
evelopm

ent activities carried out.

7.
D

etails of econom
ic, biotechnological, scientific or any other benefits that are

intended, or m
ay accrue to the applicant due com

m
ercialization of the invention.

D
eclaratio

n

I/w
e declare the Inform

ation provided in the application form
 is true and correct and I/W

e

shall be responsible for any incorrect/ w
rong inform

ation.

S
igned

N
am

e

T
itle

P
lace

D
ate
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5

    (a) conform
 to the policy guidelines issued by the

C
entral G

overnm
ent in this behalf;

      (b) be approved by the C
entral G

overnm
ent.

6.   (1) N
o person shall apply for any intellectual property

right, by w
hatever nam

e called, in or outside India for any

in
ve

n
tio

n
 b

a
se

d
 o

n
 a

n
y re

se
a

rch
 o

r in
fo

rm
a

tio
n

 o
n

 a

biological resource obtained from
 India w

ithout obtaining

the previous approval of the N
ational B

iodiversity A
uthority

before m
aking such application.

P
rovided that if a person applies for a patent,

perm
ission of the N

ational B
iodiversity A

uthority m
ay be

obtained after the acceptance of the patent but before the

sealing of the patent by the patent authority concerned:

P
ro

vid
e

d
 

fu
rth

e
r 

th
a

t 
th

e
 

N
a

tio
n

a
l

B
iodiversity A

uthority shall dispose of the application for

perm
ission m

ade to it w
ithin a period of ninety days from

the date of receipt thereof.

(2) T
he N

ational B
iodiversity A

uthority m
ay, w

hile

granting the approval under this section, im
pose benefit

sh
a

rin
g

 fe
e

 o
r ro

ya
lty o

r b
o

th
 o

r im
p

o
se

 co
n

d
itio

n
s

including the sharing of financial benefits arising out of the

com
m

ercial utilisation of such rights.

(3) T
he provisions of this section shall not apply to

any person m
aking an application for any right under any

la
w

 re
la

tin
g

 to
 p

ro
te

ctio
n

 o
f p

la
n

t va
rie

tie
s e

n
a

cte
d

 b
y

P
arliam

ent.

(4) W
here any right is granted under law

 referred

to in sub-section (3), the concerned authority granting such

right shall endorse a copy of such docum
ent granting the

right to the N
ational B

iodiversity A
uthority.

7. N
o person, w

ho is a citizen of India or a body corporate,

association or organisation w
hich is registered in India, shall

obtain any biological resource for com
m

ercial utilisation,

or bio-survey and bio-utilisation for com
m

ercial utilisation

except after giving prior intim
ation to the S

tate B
iodiversity

B
oard concerned:

P
rovided that the provisions of this section

shall not apply to the local people and com
m

unities of the

area, including grow
ers and cultivators of biodiversity, and

vaids and hakim
s, w

ho have been practising indigenous

m
e

d
icin

e
.

A
p

p
licatio

n

fo
r

in
tellectu

al

p
ro

p
erty

rig
h

ts n
o

t to

b
e m

ad
e

w
ith

o
u

t

approval of

N
atio

n
al

B
iodiversity

A
u

th
o

rity

P
rio

r

in
tim

atio
n

to S
tate

B
iodiversity

B
o

ard
 fo

r

o
b

tain
in

g

b
io

lo
g

ical

resource for

certain

purposes

11
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C
H

A
P

T
E

R
 -III

N
A

T
IO

N
A

L
 B

IO
D

IV
E

R
S

IT
Y

 A
U

T
H

O
R

IT
Y

8.
(1) W

ith effect from
 such date as the C

entral G
overnm

ent

m
ay, by notification in the O

fficial G
azette, appoint, there

shall be established by the C
entral G

overnm
ent for the

p
u

rp
o

se
s o

f th
is A

ct, a
 b

o
d

y to
 b

e
 ca

lle
d

 th
e

 N
a

tio
n

a
l

B
iodiversity A

uthority.

(2) T
he N

ational B
iodiversity A

uthority shall be a body

co
rp

o
ra

te
 b

y th
e

 n
a

m
e

 a
fo

re
sa

id
, h

a
vin

g
 p

e
rp

e
tu

a
l

succession and a com
m

on seal, w
ith pow

er to acquire, hold

and dispose of property , both m
ovable and im

m
ovable, and

to contract, and shall by the said nam
e sue and be sued.

(3) T
he head office of the N

ational B
iodiversity A

uthority

shall be at C
hennai and the N

ational B
iodiversity A

uthority

m
ay, w

ith the previous approval of the C
entral G

overnm
ent,

establish offices at other places in India.

(4) T
he N

ational B
iodiversity A

uthority shall consist of

the follow
ing m

em
bers, nam

ely:-

(a) a C
hairperson, w

ho shall be an em
inent person

h
a

vin
g

 a
d

e
q

u
a

te
 kn

o
w

le
d

g
e

 a
n

d
 e

xp
e

rie
n

ce
 in

 th
e

conservation and sustainable use of biological diversity and

in m
atters relating to equitable sharing of benefits, to be

appointed by the C
entral G

overnm
ent;

(b) three ex officio m
em

bers to be appointed by the

C
entral G

overnm
ent, one representing the M

inistry dealing

w
ith Tribal A

ffairs and tw
o representing the M

inistry dealing

w
ith E

nvironm
ent and F

orests of w
hom

 one shall be the

A
d

d
itio

n
a

l D
ire

cto
r G

e
n

e
ra

l o
f F

o
re

sts o
r th

e
 D

ire
cto

r

G
eneral of F

orests;

(c) seven ex officio m
em

bers to be appointed by the

C
entral G

overnm
ent to represent respectively the M

inistries

of the C
entral G

overnm
ent dealing w

ith -

(i)
A

gricultural R
esearch and E

ducation;

(ii)
B

io
te

ch
n

o
lo

g
y;

(iii)
O

cean D
evelopm

ent;

(iv)
A

griculture and C
ooperation;

(v)
Indian S

ystem
s of M

edicine and

H
o

m
o

e
o

p
a

th
y;

(vi)
S

cience and Technology;

(vii)
S

cientific and Industrial R
esearch;

E
stablishm

ent

o
f N

atio
n

al

B
iodiversity

A
u

th
o

rity

12

F
O

R
M

 II

(see rule 17)

A
p

p
licatio

n
 fo

r seekin
g

 p
rio

r ap
p

ro
val o

f N
atio

n
al B

io
d

iversity A
u

th
o

rity fo
r tran

sferrin
g

th
e resu

lts o
f research

 to
 fo

reig
n

 n
atio

n
als, co

m
p

an
ies ,N

R
I’s , fo

r co
m

m
ercial p

u
rp

o
ses.

1.
F

ull particulars of the applicant

i)
N

am
e :

ii)
A

ddress :

iii)
P

rofessional profile :

iv)
O

rganizational affiliation (P
lease attach relevant docum

ents of authentication):

2.
D

etails of the results of research conducted

3.
D

etails of the B
iological resources and / or associated know

ledge used in the research.

4.
G

eo-graphical location from
 w

here the biological resources used in the research are

collected

5.
D

etails of any traditional know
ledge used in the research and any identified individual

/ com
m

unity holding the traditional know
ledge

6.
D

etails of institution w
here R

 &
 D

 activities carried out.

7.
D

etails of the individual / organization to w
hom

 the research results are intend to

transfer.

8.
D

etails of econom
ic, biotechnological, scientific or any other benefits that are intended,

or m
ay accrue to the individual / organization due to com

m
ercialization of transferred

research results.

9.
D

etails of econom
ic, biotechnological, scientific or any other benefits that are intended,

or m
ay accrue to the applicant seeking approval for transfer of results of research.

10.
D

etails of any agreem
ent or M

O
U

 betw
een by the proposed recipient and applicant

seeking approval for transfer of results of research.

D
eclaratio

n

I/w
e declare the inform

ation provided in the application form
 is true and correct and I/W

e

shall be responsible for any incorrect/w
rong inform

ation.

S
igned

N
am

e

T
itle

P
lace

D
ate
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7

(d) five non-official m
em

bers to be appointed from
 am

ongst

specialists and scientists having special know
ledge of, or

experience in, m
atters relating to conservation of biological

d
ive

rsity, su
sta

in
a

b
le

 u
se

 o
f b

io
lo

g
ica

l re
so

u
rce

s a
n

d

e
q

u
ita

b
le

 sh
a

rin
g

 o
f b

e
n

e
fits a

risin
g

 o
u

t o
f th

e
 u

se
 o

f

b
io

lo
g

ica
l 

re
so

u
rce

s, 
re

p
re

se
n

ta
tive

s 
o

f 
in

d
u

stry 
,

conservers, creators and know
ledge-holders of biological

resources.

9. T
h

e
 te

rm
 o

f o
ffice

 a
n

d
 co

n
d

itio
n

s o
f se

rvice
 o

f th
e

C
hairperson and the other m

em
bers other than ex officio

m
em

bers of the N
ational B

iodiversity A
uthority shall be

such as m
ay be prescribed by the C

entral G
overnm

ent.

10. T
he C

hairperson shall be the C
hief E

xecutive of the

N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity a

n
d

 sh
a

ll e
xe

rcise
 su

ch

pow
ers and perform

 such duties, as m
ay be prescribed.

11. T
he C

entral G
overnm

ent m
ay rem

ove from
 the N

ational

B
iodiversity A

uthority any m
em

ber w
ho, in its opinion, has

_

(a) been adjudged as an insolvent; or

(b) been convicted of an offence w
hich involves m

oral

tu
rp

itu
d

e
; o

r

(c) becom
e physically or m

entally incapable of acting

as a m
em

ber; or

(d) so abused his position as to render his continuance

in office detrim
ental to the public interest; or

(e) acquired such financial or other interest as is likely

to affect prejudicially his functions as a m
em

ber.

12.
(1) T

he N
ational B

iodiversity A
uthority shall m

eet at

su
ch

 tim
e

 a
n

d
 p

la
ce

 a
n

d
 sh

a
ll o

b
se

rve
 su

ch
 ru

le
s o

f

procedure in regard to the transaction of business at its

m
eetings (including the quorum

 at its m
eetings) as m

ay be

prescribed.

(2
) T

h
e

 C
h

a
irp

e
rso

n
 o

f th
e

 N
a

tio
n

a
l B

io
d

ive
rsity

A
u

th
o

rity sh
a

ll p
re

sid
e

 a
t th

e
 m

e
e

tin
g

s o
f th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority.

(3) If for any reason the C
hairperson is unable to attend

any m
eeting of the N

ational B
iodiversity A

uthority , any

m
em

ber of the N
ational B

iodiversity A
uthority chosen by

R
em

oval of

m
em

b
ers

C
onditions of

service of
C

hairperson
and m

em
bers.

C
h

airp
erso

n
to

 b
e C

h
ief

executive
o

f N
atio

n
al

B
iodiversity

A
u

th
o

rity.

13

M
eetin

g
s o

f

N
atio

n
al

B
iodiversity

A
u

th
o

rity

6.
T

he biotechnological, scientific, social or any other benefits obtained out of accessed

biological resources and know
ledge  that are intended, or m

ay accrue to the applicant

or to the country that he/she belongs

7.
E

stim
ation of benefits, that w

ould flow
 to India / com

m
unities arising out of

the use of accessed bioresources and traditional know
ledge

8.
P

roposed m
echanism

 and arrangem
ents for benefit sharing.

9.
A

ny other inform
ation considered relevant.

P
art B

D
eclaratio

n

I / w
e declare that:

�
C

ollection of proposed biological resources shall not adversely affect the

sustainability of the resources;

�
C

ollection of proposed biological resources shall not entail any environm
ental

im
p

a
ct;

�
C

ollection of proposed biological resources shall not pose any risk to ecosystem
s;

�
C

ollection of proposed biological resources shall not adversely affect the local

co
m

m
u

n
itie

s;

I/w
e further declare the Inform

ation provided in the application form
 is true and

correct and I /W
e shall be responsible for any incorrect / w

rong inform
ation.

S
igned

N
am

e

T
itle

P
lace

D
ate
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F
O

R
M

 I

(see ru
le 14)

A
p

p
licatio

n
 fo

rm
 fo

r access to
 B

io
lo

g
ical reso

u
rces an

d
 asso

ciated
 trad

itio
n

al kn
o

w
led

g
e

P
art A

(i)
F

ull particulars of the applicant

(ii)
N

am
e:

(iii)
P

erm
anent address:

(iv)
A

ddress of the contact person /agent , if any, in India:

(v)
P

rofile of the organization (personal profile in case the applicant is an individual).

P
lease attach relevant docum

ents of authentication):

(vi)
N

ature of business:

(vii)
Turnover of the organization in U

S
 $:

2.
D

etails and specific inform
ation about nature of access sought and biological m

aterial

and associated know
ledge to be accessed

a)
Identification (scientific nam

e) of biological resources and its traditional use:

b
)

G
eographical location of proposed collection:

c)
D

escription /nature of traditional know
ledge (oral / docum

ented) :

d
)

A
ny identified individual /com

m
unity holding the traditional know

ledge:

e)
Q

uantity of biological resources to be collected (give the schedule):

f)
Tim

e span in w
hich the biological resources is proposed to be collected:

g)
N

am
e and num

ber of person authorized by the com
pany for m

aking the

selection:

h
)

T
he purpose for w

hich the access is requested including the type and extent of

research, com
m

ercial use being derived and expected to be derived from
 it:

i)
W

hether any collection of the resource endangers any com
ponent of biological

diversity and the risks w
hich m

ay arise from
 the access:

3.
D

etails of any national institution w
hich w

ill participate in the R
esearch and

D
evelopm

ent activities.

4.
P

rim
ary destination of accessed resource and identity of the location w

here the R
&

D

w
ill be carried out.

5.
T

he econom
ic and other benefits including those arriving out of any IP

R
, patent

obtained out of accessed biological resources and know
ledge that are intended, or

m
ay accrue to the applicant or to the country that he/she belongs
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the m
em

bers present at the m
eeting shall preside at the

m
e

e
tin

g
.(4) A

ll questions w
hich com

e before any m
eeting of

the N
ational B

iodiversity A
uthority shall be decided by a

m
ajority of votes of the m

em
bers present and voting and in

the event of equality of votes, the C
hairperson or, in his

absence, the person presiding, shall have and exercise a

second or casting vote.

(5
) E

ve
ry m

e
m

b
e

r w
h

o
 is in

 a
n

y w
a

y, w
h

e
th

e
r

directly, indirectly or personally, concerned or interested in

a m
atter to be decided at the m

eeting shall disclose the

nature of his concern or interest and after such disclosure,

the m
em

ber concerned or interested shall not attend that

m
e

e
tin

g
.(6) N

o act or proceeding of the N
ational B

iodiversity

A
uthority shall be invalidated m

erely by reason of :-

(a
) 

a
n

y 
va

ca
n

cy 
in

, 
o

r 
a

n
y 

d
e

fe
ct 

in
 

th
e

constitution of, the N
ational B

iodiversity A
uthority; or

(b) any defect in the appointm
ent of a person

acting as a m
em

ber; or

(c) a
n

y irre
g

u
la

rity in
 th

e
 p

ro
ce

d
u

re
 o

f th
e

N
ational B

iodiversity A
uthority not affecting the m

erits of

the case.

13.
(1) T

he N
ational B

iodiversity A
uthority m

ay constitute

a com
m

ittee to deal w
ith agro-biodiversity .

E
xp

la
n

a
tio

n
 _ F

o
r th

e
 p

u
rp

o
se

s o
f th

is su
b

-se
ctio

n
,

“agro-biodiversity” m
eans biological diversity of agriculture

related species and their w
ild relatives.

(2) W
ithout prejudice to the provisions of sub-section (

1 ), the N
ational B

iodiversity A
uthority m

ay constitute such

n
u

m
b

e
r o

f co
m

m
itte

e
s a

s it d
e

e
m

s fit fo
r th

e
 e

fficie
n

t

discharge of its duties and perform
ance of its functions

under this A
ct.

(3) A
 com

m
ittee constituted under this section shall co-

opt such num
ber of persons, w

ho are not the m
em

bers of

the N
ational B

iodiversity A
uthority, as it m

ay think fit and

the persons so co-opted shall have the right to attend the

m
eetings of the com

m
ittee and take part in its proceedings

but shall not have the right to vote.

(4) T
he persons appointed as m

em
bers of the com

m
ittee

under sub-section (2) shall be entitled to receive such

C
o

m
m

ittees

ofN
atio

n
al

B
iodiversity

A
u

th
o

rity

14



O
fficers

an
d

em
ployees

o
f N

atio
n

al

B
iodiversity

A
u

th
o

rity

a
llo

w
a

n
ce

s o
r fe

e
s fo

r a
tte

n
d

in
g

 th
e

 m
e

e
tin

g
s o

f th
e

com
m

ittee as m
ay be fixed by the C

entral G
overnm

ent.

14.
(1

) T
h

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity m
a

y a
p

p
o

in
t

such officers and other em
ployees as it considers necessary

for the efficient discharge of its functions under this A
ct.

(2) T
he term

s and conditions of service of such officers

and other em
ployees of the N

ational B
iodiversity A

uthority

shall be such as m
ay be specified by regulations.

15. A
ll orders and decisions of the N

ational B
iodiversity

A
uthority shall be authenticated by the signature of the

C
h

a
irp

e
rso

n
 o

r a
n

y o
th

e
r m

e
m

b
e

r a
u

th
o

rize
d

 b
y th

e

N
ational B

iodiversity A
uthority in this behalf and all other

instrum
ents executed by the N

ational B
iodiversity A

uthority

shall be authenticated by the signature of an officer of the

N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity a

u
th

o
rize

d
 b

y it in
 th

is

behalf.

16. T
he N

ational B
iodiversity A

uthority m
ay, by general or

special order in w
riting, delegate to any m

em
ber, officer of

th
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity o

r a
n

y o
th

e
r p

e
rso

n

subject to such conditions, if any, as m
ay be specified in the

o
rd

e
r, su

ch
 o

f th
e

 p
o

w
e

rs a
n

d
 fu

n
ctio

n
s u

n
d

e
r th

is A
ct

(except the pow
er to prefer an appeal under section 50 and

the pow
er to m

ake regulations under section 64) as it m
ay

deem
 necessary.

17. T
he salaries and allow

ances payable to the m
em

bers and

the adm
inistrative expenses of the N

ational B
iodiversity

A
u

th
o

rity in
clu

d
in

g
 sa

la
rie

s, a
llo

w
a

n
ce

s a
n

d
 p

e
n

sio
n

payable to, or in respect of, the officers and other em
ployees

of the N
ational B

iodiversity A
uthority shall be defrayed out

of the C
onsolidated F

und of India.

C
H

A
P

T
E

R
 –IV

F
U

N
C

T
IO

N
S

 A
N

D
 P

O
W

E
R

S
 O

F
 T

H
E

 N
A

T
IO

N
A

L
 B

IO
D

IV
E

R
S

IT
Y

 A
U

T
H

O
R

IT
Y

18.
(1

) It sh
a

ll b
e

 th
e

 d
u

ty o
f th

e
 N

a
tio

n
a

l B
io

d
ive

rsity

A
uthority to regulate activities referred to in sections 3, 4

and 6 and by regulations issue guidelines for access to

b
io

lo
g

ica
l re

so
u

rce
s a

n
d

 fo
r fa

ir a
n

d
 e

q
u

ita
b

le
 b

e
n

e
fit

sharing.

A
uthentication

of orders

an
d

decisions

ofN
atio

n
al

B
iodiversity

A
u

th
o

rity

15

D
eleg

atio
n

of pow
ers

E
xpenses of

N
atio

n
al

B
iodiversity

A
u

th
o

rity to

be defrayed

o
u

t o
f th

e

C
onsolidated

F
u

n
d

 o
f

In
d

ia

Functions

and pow
ers

o
f N

atio
n

al

B
iodiversity

A
u

th
o

rity
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(6)
 T

he notice for hearing of the appeal shall be given in F
orm

 V
I by a registered

post w
ith an acknow

ledgem
ent due.

(7)
T

he C
entral G

overnm
ent shall, after hearing the appellant and the other parties,

dispose of the appeal.

(8)
In disposing of an appeal it m

ay vary or m
odify or cancel im

pugned order,

direction or policy, as the case m
ay be.

(9)
In adjudicating a dispute, the A

uthority shall be guided by the principles of natural

justice and as far as practicable, follow
 the sam

e procedure w
hich the C

entral

G
overnm

ent is required to follow
 under this rule.

24. M
an

n
er o

f g
ivin

g
 n

o
tice u

n
d

er S
ectio

n
 61

(1)
T

he m
anner of giving notice, under clause (b) of section 61, shall be as follow

s

n
a

m
e

ly:-

(i)
T

he notice shall be in w
riting in F

orm
 V

II

(ii)
T

he person giving the notice m
ay send it to,-

(a
) If th

e
 a

lle
g

e
d

 o
ffe

n
ce

 h
a

s ta
ke

n
 p

la
ce

 in
 a

 U
n

io
n

 te
rrito

ry, to
 th

e

C
hairperson of the N

ational B
io-diversity A

uthority; and

(b) If the alleged offence has taken place in a S
tate, to the C

hairperson of the

S
tate  B

io-diversity B
oard

(2)
T

h
e

 n
o

tice
 re

fe
rre

d
 to

 in
 su

b
 –

 ru
le

 (1
) sh

a
ll b

e
 se

n
t b

y re
g

iste
re

d
 p

o
st

acknow
ledgem

ent due; and

(3)
T

he period of thirty days m
entioned in clause (b) of section 61 shall be reckoned

fro
m

 th
e

 d
a

te
, th

e
 n

o
tice

 is re
ce

ive
d

 b
y th

e
 A

u
th

o
ritie

s m
e

n
tio

n
e

d
 in

sub – rule (1).

50
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(9)
T

he A
uthority and the S

tate B
iodiversity   B

oards  shall provide guidance and

technical support to the B
iodiversity M

anagem
ent C

om
m

ittees for preparing

P
eople’s B

iodiversity R
egisters.

(10)
T

he P
eople’s B

iodiversity R
egisters shall be m

aintained and validated by the

B
iodiversity M

anagem
ent C

om
m

ittees.

(11)
T

he C
om

m
ittee shall also m

aintain a R
egister giving inform

ation about the details

of the access to biological resources and traditional know
ledge granted, details

of the collection fee im
posed and details of the benefits derived and the m

ode of

their sharing.

23. A
p

p
eal fo

r settlem
en

t o
f d

isp
u

tes u
n

d
er S

ectio
n

 50. –

(1)
If a dispute arises betw

een the A
uthority or a S

tate B
iodiversity B

oard or betw
een

one B
oard and other B

oard(s) on account of im
plem

entation of any order or

direction or on any issue of policy decision, either of the aggrieved parties i.e.,

A
uthority or the B

oard, as the case m
ay be, prefer an appeal to the C

entral

G
o

ve
rn

m
e

n
t u

n
d

e
r se

ctio
n

 5
0

, in
 F

o
rm

 V
 to

 th
e

 S
e

cre
ta

ry, M
in

istry o
f

E
nvironm

ent and F
orests, G

overnm
ent of India.

(2)
In case the dispute arises betw

een a S
tate B

iodiversity B
oard and another state

B
iodiversity B

oard or B
oards, the aggrieved B

oard or B
oards, shall prefer the point

or points of dispute to the C
entral G

overnm
ent w

hich shall refer the sam
e to the

A
u

th
o

rity.

(3)
T

he m
em

orandum
 of appeal shall state the facts of the case, the grounds relied

upon by the appellant, for preferring the appeal and the relief sought for.

(4)
T

he m
em

orandum
 of appeal shall be accom

panied by an authenticated copy of

the order, direction or policy decision, as the case m
ay be, by w

hich the appellant

is aggrieved and shall be duly signed by the authorized representative of the

a
p

p
e

lla
n

t.

(5)
T

he m
em

orandum
 of appeal shall be subm

itted in quadruplicate, either in person

or through a registered post w
ith A

cknow
ledgem

ent due, w
ithin 30 days from

the date of the orders, direction or policy decision, im
pugned provided that if

the C
entral G

overnm
ent is satisfied that there w

as good and sufficient reason for

the delay in preferring the  appeal, it m
ay, for reason to be recorded in w

riting,

allow
 the appeal to be preferred after the expiry of the aforesaid period of 30

days but before the expiry of 45 days from
 the date of the orders im

pugned,

direction or policy decision, as the case m
ay be.
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(2
) T

h
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity m

a
y g

ra
n

t

approval for undertaking any activity referred to in sections

3, 4 and 6.

(3) T
he N

ational B
iodiversity A

uthority m
ay-

(a
) a

d
vise

 th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t o

n
 m

a
tte

rs

relating to the conservation of biodiversity, sustainable use

of its com
ponents and equitable sharing of benefits arising

out of the utilization of biological resources;

(b) advise the S
tate G

overnm
ents in the selection

of areas of biodiversity im
portance to be notified under sub-

section (1) of section 37 as heritage sites and m
easures for

the m
anagem

ent of such heritage sites;

(c) p
e

rfo
rm

 su
ch

 o
th

e
r fu

n
ctio

n
s a

s m
a

y b
e

necessary to carry out the provisions of this A
ct.

(4) T
he N

ational B
iodiversity A

uthority m
ay, on behalf

of the C
entral G

overnm
ent, take any m

easures necessary to

o
p

p
o

se
 th

e
 g

ra
n

t o
f in

te
lle

ctu
a

l p
ro

p
e

rty rig
h

ts in
 a

n
y

country outside India on any biological resource obtained

from
 India or know

ledge associated w
ith such biological

resource w
hich is derived from

 India.

C
H

A
P

T
IE

R
 -V

A
P

P
R

O
VA

L
 B

Y
 T

H
E

 N
A

T
IO

N
A

L
 B

IO
D

IV
E

R
S

IT
Y

 A
U

T
H

O
R

IT
Y

19.
(1) A

ny person referred. to in sub-section (2) of section

3 w
ho intends to obtain any biological resource occurring

in India or know
ledge associated thereto for research or for

com
m

ercial utilization or for bio-survey and bio-utilization

or transfer the results of any research relating to biological

resources occurring in, or obtained from
, India, shall m

ake

application in such form
 and paym

ent of such fees as m
ay

be prescribed, to the N
ational B

iodiversity A
uthority.

(2) A
ny person w

ho intends to apply for a patent or any

other form
 of intellectual property protection w

hether in

India or outside India referred to in sub-section (1) of section

6
, m

a
y m

a
ke

 a
n

 a
p

p
lica

tio
n

 in
 su

ch
 fo

rm
 a

n
d

 in
 su

ch

m
anner as m

ay be prescribed to the N
ational B

iodiversity

A
u

th
ority.

(3) O
n receipt of an application under sub-section (1)

or sub-section (2), the N
ational B

iodiversity A
uthority m

ay,

a
fte

r m
a

kin
g

 su
ch

 e
n

q
u

irie
s a

s it m
a

y d
e

e
m

 fit a
n

d
 if

necessary after consulting an expert com
m

ittee constituted

A
pproval by

N
atio

n
al

B
iodiversity

A
u

th
o

rity

fo
r

u
n

d
ertakin

g

certain

activities

16
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48

11

for this purpose, by order, grant approval subject to any

regulations m
ade in this behalf and subject to such term

s

and conditions as it m
ay deem

 fit, including the im
position

of charges by w
ay of royalty or for reasons to be recorded in

w
riting, reject the application:

P
rovided that no such order for rejection shall be m

ade

w
ithout giving an opportunity of being heard to the person

affected.

(4) T
he N

ational B
iodiversity A

uthority shall give public

notice of every approval granted by it under this section.

20.
(1) N

o person w
ho has been granted approval under

se
ctio

n
 1

9
 sh

a
ll tra

n
sfe

r a
n

y b
io

lo
g

ica
l re

so
u

rce
 o

r

know
ledge associated thereto w

hich is the subject m
atter of

the said approval except w
ith the perm

ission of the N
ational

B
iodiversity A

uthority.

(2) A
ny person w

ho intends to transfer any biological

resource or know
ledge associated thereto referred to in sub-

section (1) shall m
ake an application in such form

 and in

su
ch

 m
a

n
n

e
r a

s m
a

y b
e

 p
re

scrib
e

d
 to

 th
e

 N
a

tio
n

a
l

B
iodiversity A

uthority.

(3) O
n receipt of an application under sub-section (2),

the N
ational B

iodiversity A
uthority m

ay, after m
aking such

enquiries as it m
ay deem

 fit and if necessary after consulting

an expert com
m

ittee constituted for this purpose, by order,

grant approval subject to such term
s and conditions as it

m
ay deem

 fit, including the im
position of charges by w

ay of

royalty or for reasons to be recorded in w
riting, reject the

a
p

p
lica

tio
n

:

P
rovided that no such order for rejection shall be m

ade
w

ithout giving an opportunity of being heard to the person
affected.

(4) T
he N

ational B
iodiversity A

uthority shall give public
notice of every approval granted by it under this section.

21.
(1

) T
h

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity sh
a

ll w
h

ile
granting approvals under section 19 or section 20 ensure that
th

e
 te

rm
s a

n
d

 co
n

d
itio

n
s su

b
je

ct to
 w

h
ich

 a
p

p
ro

va
l is

granted secures equitable sharing of benefits arising out of
the use of accessed biological resources, their by-products,
innovations and practices associated w

ith their use and
applications and know

ledge relating thereto in accordance

17

D
eterm

ination

o
f eq

u
itab

le

b
en

efit

sharing by

N
atio

n
al

B
iodiversity

A
u

th
o

rity

Tran
sfer o

f

b
io

lo
g

ical

resource or

know
ledge

(10)
T

he A
uthority shall m

onitor the flow
 of benefits as determ

ined under sub rule

(4) in a m
anner determ

ined by it.

21. A
p

p
licatio

n
 o

f N
atio

n
al B

io
d

iversity F
u

n
d

. -

(1)
T

he N
ational B

iodiversity F
und shall be operated by the C

hairperson or by such

other officer of the A
uthority as m

ay be authorized in this regard

(2)
T

he N
ational B

iodiversity F
und shall have tw

o separate heads of accounts, one

relating to the receipts from
 the C

entral G
overnm

ent and the other concerning

the fee, licence fee, royalty and other receipts of the A
uthority.

22. C
o

n
stitu

tio
n

 o
f B

io
d

iversity M
an

ag
em

en
t C

o
m

m
ittees

(1)
E

very local body shall constitute a B
iodiversity M

anagem
ent C

om
m

ittee (B
M

C
s)

w
ithin its area of jurisdiction.

(2)
T

he B
iodiversity M

anagem
ent C

om
m

ittee as constituted under sub – rule (1)

shall consist of a C
hairperson and not m

ore than six persons nom
inated by the

local body, of w
hom

 not less than one third should be w
om

en and not less than

18%
 should belong to the S

cheduled C
astes/ S

cheduled Tribes.

(3)
T

he C
hairperson of the B

iodiversity M
anagem

ent C
om

m
ittee shall be elected

from
 am

ongst the m
em

bers of the com
m

ittee in a m
eeting to be chaired by the

C
hairperson of the local body. T

he C
hairperson of the local body shall have the

casting votes in case of a tie.

(4)
T

he C
hairperson of the B

iodiversity M
anagem

ent C
om

m
ittee shall have a tenure

of three years.

(5)
T

he local M
em

ber of Legislative A
ssem

bly/M
em

ber of Legislative C
ouncil and

M
e

m
b

e
r o

f P
a

rlia
m

e
n

t w
o

u
ld

 b
e

 sp
e

cia
l in

vite
e

s to
 th

e
 m

e
e

tin
g

s o
f th

e

C
o

m
m

itte
e

.

(6)
T

he m
ain function of the B

M
C

 is to prepare P
eople’s B

iodiversity R
egister in

co
n

su
lta

tio
n

 w
ith

 lo
ca

l p
e

o
p

le
. T

h
e

 R
e

g
iste

r sh
a

ll co
n

ta
in

 co
m

p
re

h
e

n
sive

inform
ation on availability and know

ledge of local biological resources, their

m
edicinal or any other use or any other traditional know

ledge associated w
ith

th
e

m
.

(7)
T

he other functions of the B
M

C
 are to advise on any m

atter referred to it by the

S
tate B

iodiversity B
oard or A

uthority for granting approval, to m
aintain data

about the local vaids and practitioners using the biological resources.

(8)
T

he A
uthority shall take steps to specify the form

 of the P
eople’s B

iodiversity

R
e

g
iste

rs, a
n

d
 th

e
 p

a
rticu

la
rs it sh

a
ll co

n
ta

in
 a

n
d

 th
e

 fo
rm

a
t fo

r e
le

ctro
n

ic

database.
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(6)
T

he A
uthority m

ay for reasons to be recorded in w
riting reject the application if

it considers that the request cannot be acceded to provided that no application

shall be rejected unless the applicant has been given an opportunity of being

heard.

20. C
riteria fo

r eq
u

itab
le b

en
efit sh

arin
g

 (S
ectio

n
 21)

(1)
T

he A
uthority shall by notification in the O

fficial G
azette form

ulate the guidelines

and describe the benefit sharing form
ula.

(2)
T

he guidelines shall provide for m
onetary and other benefits such as royalty;

jo
in

t ve
n

tu
re

s; te
ch

n
o

lo
g

y tra
n

sfe
r; p

ro
d

u
ct d

e
ve

lo
p

m
e

n
t; e

d
u

ca
tio

n
 a

n
d

aw
areness raising activities; institutional capacity building and venture capital

fu
n

d
.

(3)
T

he form
ula for benefit sharing shall be determ

ined on case-by –case basis.

(4)
T

he A
uthority w

hile granting approval to any person for access or for transfer of

results of research or applying for patent and IP
R

 or for third party transfer of the

accessed biological resource and associated know
ledge m

ay im
pose term

s and

conditions for ensuring equitable sharing of the benefits arising out of the use of

accessed biological m
aterial and associated know

ledge.

(5)
T

he quantum
 of benefits shall be m

utually agreed upon betw
een the persons

applying for such approval and the A
uthority in consultation w

ith the local bodies

and benefit claim
ers and m

ay be decided in due regard to the defined param
eters

of access, the extent of use, the sustainability aspect, im
pact and expected

outcom
e levels, including m

easures ensuring conservation and sustainable

use of biological diversity.

(6)
D

epending upon each case, the A
uthority shall stipulate the tim

e fram
e for

assessing benefit sharing on short, m
edium

 and long term
 benefits.

(7)
T

h
e

 A
u

th
o

rity sh
a

ll stip
u

la
te

 th
a

t b
e

n
e

fits sh
a

ll e
n

su
re

 co
n

se
rva

tio
n

 a
n

d

sustainable use of biological diversity.

(8)
W

here biological resources or know
ledge is accessed from

 a specific individual

or a group of individuals or organizations, the A
uthority m

ay take steps to ensure

th
a

t th
e

 a
g

re
e

d
 a

m
o

u
n

t is p
a

id
 d

ire
ctly to

 th
e

m
 th

ro
u

g
h

 th
e

 d
istrict

adm
inistration. W

here such individuals or group of individuals or organizations

cannot be identified, the m
onetary benefits shall be deposited in the N

ational

B
iodiversity F

und.

(9)
F

ive percent of the assessed benefits shall be earm
arked for the A

uthority or B
oard

as the case m
ay be, tow

ards adm
inistrative and service charges.

47
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w
ith m

utually agreed term
s and conditions betw

een the
person applying for such approval, local bodies concerned
and the benefit claim

ers.

(2) T
he N

ational B
iodiversity A

uthority shall, subject to
any regulations m

ade in this behalf, determ
ine the benefit

sh
a

rin
g

 w
h

ich
 sh

a
ll b

e
 g

ive
n

 e
ffe

ct in
 a

ll o
r a

n
y o

f th
e

follow
ing m

anner, nam
ely: _

(a) grant of joint ow
nership of intellectual property

rig
h

ts to
 th

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity, o
r w

h
e

re
benefit claim

ers are identified, to such benefit claim
ers;

(b) transfer of technology;

(c) 
lo

ca
tio

n
 

o
f 

p
ro

d
u

ctio
n

, 
re

se
a

rch
 

a
n

d
developm

ent units in such areas w
hich w

ill facilitate better
living standards to the benefit claim

ers;

(d) association of Indian scientists, benefit claim
ers

and the local people w
ith research and developm

ent in
biological resources and bio-survey and bio-utilization;

(e) setting up of venture capital fund for aiding the
cause of benefit claim

ers;

(f) paym
ent of m

onetary com
pensation and non-

m
onetary benefits to the benefit claim

ers as the N
ational

B
iodiversity A

uthority m
ay deem

 fit.

(3) W
here any am

ount of m
oney is ordered by w

ay of
b

e
n

e
fit sh

a
rin

g
, th

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity m
a

y
d

ire
ct th

e
 a

m
o

u
n

t to
 b

e
 d

e
p

o
site

d
 in

 th
e

 N
a

tio
n

a
l

B
iodiversity F

und:

P
rovided that w

here biological resource or know
ledge

w
as a result of access from

 specific individual or group of
in

d
ivid

u
a

ls o
r o

rg
a

n
isa

tio
n

s, th
e

 N
a

tio
n

a
l B

io
d

ive
rsity

A
uthority m

ay direct that the am
ount shall be paid directly

to such individual or group of individuals or organisations
in accordance w

ith the term
s of any agreem

ent and in such
m

anner as it deem
s fit.

(4
) F

o
r th

e
 p

u
rp

o
se

s o
f th

is se
ctio

n
, th

e
 N

a
tio

n
a

l
B

iodiversity A
uthority shall, in consultation w

ith the C
entral

G
overnm

ent, by regulations, fram
e guidelines.

18
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22.
(1) W

ith effect from
 such date as the S

tate G
overnm

ent

m
ay, by notification in the O

fficial G
azette, appoint in this

behalf, there shall be established by that G
overnm

ent for

the purposes of this A
ct, a B

oard for the S
tate to be know

n

as the ____________ (nam
e of the S

tate) B
iodiversity B

oard.

       (2) N
otw

ithstanding anything contained in this section,

no S
tate B

iodiversity B
oard shall be constituted for a U

nion

territory and in relation to a U
nion territory, the N

ational

B
iodiversity A

uthority shall exercise the pow
ers and perform

the functions of a S
tate B

iodiversity B
oard for that U

nion

te
rrito

ry:

      P
rovided that in relation to any U

nion territory, the

N
ational B

iodiversity A
uthority m

ay delegate all or any of

its pow
ers or functions under this sub-section to such person

or group of persons as the C
entral G

overnm
ent m

ay specify.

(3) T
he B

oard shall be a body corporate by the nam
e

aforesaid, having perpetual succession and a com
m

on seal,

w
ith pow

er to acquire, hold and dispose of property, both

m
ovable and im

m
ovable, and to contract, and shall by the

said nam
e sue and be sued.

(4) T
he B

oard shall consist of the follow
ing m

em
bers,

n
a

m
e

ly:-(a) a C
hairperson w

ho shall be an em
inent person

h
a

vin
g

 a
d

e
q

u
a

te
 kn

o
w

le
d

g
e

 a
n

d
 e

xp
e

rie
n

ce
 in

 th
e

conservation and sustainable use of biological diversity and

in m
atters relating to equitable sharing of benefits, to be

appointed by the S
tate G

overnm
ent;

(b) not m
ore than five ex officio

 m
em

bers to be

a
p

p
o

in
te

d
 b

y th
e

 S
ta

te
 G

o
ve

rn
m

e
n

t to
 re

p
re

se
n

t th
e

concerned D
epartm

ents of the S
tate G

overnm
ent;

(c) not m
ore than five m

em
bers to be appointed

from
 am

ongst experts in m
atters relating to conservation of

biological diversity, sustainable use of biological resources

and equitable sharing of benefits arising out of the use of

biological resources.

(5) T
he head office of the S

tate B
iodiversity B

oard shall

b
e

 a
t su

ch
 p

la
ce

 a
s th

e
 S

ta
te

 G
o

ve
rn

m
e

n
t m

a
y, b

y

notification in the O
fficial G

azette, specify.

19

E
stablishm

ent

of S
tate

B
iodiversity

B
oard

18. P
ro

ced
u

re fo
r seekin

g
 p

rio
r ap

p
ro

val b
efo

re ap
p

lyin
g

 fo
r in

tellectu
al p

ro
p

erty

p
ro

tectio
n

. –

(1)
A

ny person desirous of applying for a patent or any other intellectual property

based on research on biological m
aterial and know

ledge obtained from
 India

shall m
ake an application in F

orm
 III.

(2)
E

very application under sub- rule (1) shall be accom
panied by paying a fee of

five hundred rupees.

(3)
T

he A
uthority after due appraisal of the application and after collecting any

additional inform
ation, on the basis of m

erit shall decide on the application, as

far as possible w
ithin a period of three m

onths of receipt of the sam
e.

(4)
O

n being satisfied that the applicant has fulfilled all the necessary requirem
ents,

the A
uthority m

ay grant approval for applying for a patent or any other IP
R

 subject

to such term
s and conditions as it m

ay deem
 fit to im

pose in each case.

(5)
T

he approval shall be granted in the form
 of a w

ritten agreem
ent duly signed by

a
n

 a
u

th
o

rize
d

 o
ffice

r o
f th

e
 A

u
th

o
rity a

n
d

 th
e

 a
p

p
lica

n
t. T

h
e

 fo
rm

 o
f th

e

agreem
ent m

ay be decided by the A
uthority.

(6)
T

he A
uthority m

ay reject the application if it considers that the request cannot

be acceded to after recording the reasons. B
efore passing order of rejection, the

applicant shall be given an opportunity of hearing.

19. P
ro

ced
u

re fo
r th

ird
 p

arty tran
sfer u

n
d

er su
b

- sectio
n

 (2) o
f S

ectio
n

 20. –

(1)
T

he persons w
ho have been granted approval for access to biological resources

and associated know
ledge, intend to transfer the accessed biological resource or

know
ledge to any other person or organization shall m

ake an application to the

A
uthority in F

orm
 IV

(2)
E

very application under sub- rule (1) shall be accom
panied by a fee of ten

thousand rupees in the form
 of B

ank draft or cheque draw
n in favour of the

A
u

th
o

rity.

(3)
T

he A
uthority shall after collecting any additional inform

ation, decide upon the

application as far as possible w
ithin a period of six m

onths of receipt of the sam
e.

(4)
O

n being satisfied that the applicant has fulfilled all the necessary requirem
ents,

the A
uthority m

ay grant approval for third party transfer subject to such term
s

and conditions it m
ay deem

 fit to im
pose in each case.

(5)
T

he approval as m
ay be granted under sub-rule (4) in the form

 of a w
ritten

agreem
ent duly signed by an authorized officer of the A

uthority and the applicant.

T
he form

 of the agreem
ent shall be such as m

ay be decided by the A
uthority.
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23. T
he functions of the S

tate B
iodiversity B

oard shall be to-

(a) advise the S
tate G

overnm
ent, subject to any

guidelines issued by the C
entral G

overnm
ent, on m

atters

relating to the conservation of biodiversity, sustainable use

of its com
ponents and equitable sharing of the benefits

arising out of the utilization of biological resources;

(b
) re

g
u

la
te

 b
y g

ra
n

tin
g

 o
f a

p
p

ro
va

ls o
r o

th
e

rw
ise

requests for com
m

ercial utilization or bio-survey and bio-

utilization of any biological resource by Indians;

(c) perform
 such other functions as m

ay be necessary

to carry out the provisions of this A
ct or as m

ay be prescribed

by the S
tate G

overnm
ent.

24.
(1) A

ny citizen of India or a body corporate, organization

or association registered in India intending to undertake any

activity referred to in section 7 shall give prior intim
ation in

such form
 as m

ay be prescribed by the S
tate G

overnm
ent to

the S
tate B

iodiversity B
oard.

(2) O
n receipt of an intim

ation under sub-section (1),

the S
tate B

iodiversity B
oard m

ay, in consultation w
ith the

local bodies concerned and after m
aking such enquires as it

m
ay deem

 fit, by order, prohibit or restrict any such activity

if it is of opinion that such activity is detrim
ental or contrary

to the objectives of conservation and sustainable use of

biodiversity or equitable sharing of benefits arising out of

such activity:

P
ro

vid
e

d
 th

a
t n

o
 su

ch
 o

rd
e

r sh
a

ll b
e

 m
a

d
e

 w
ith

o
u

t

giving an opportunity of being heard to the person affected.

(3) A
ny inform

ation given in the form
 referred to in sub-

section (1) for prior intim
ation shall be kept confidential and

shall not be disclosed, either intentionally or unintentionally,

to any person not concerned thereto.

25. T
he provisions of sections 9 to 17 shall apply to a S

tate

B
io

d
ive

rsity B
o

a
rd

 a
n

d
 sh

a
ll h

a
ve

 e
ffe

ct su
b

je
ct to

 th
e

follow
ing m

odifications, nam
ely:-

(a
) re

fe
re

n
ce

s to
 th

e
 C

e
n

tra
l G

o
ve

rn
m

e
n

t sh
a

ll b
e

construed as references to the S
tate G

overnm
ent;

(b) references to the N
ational B

iodiversity A
uthority shall

be construed as references to the S
tate B

iodiversity B
oard;

(c) reference to the C
onsolidated F

und of India shall be

construed as reference to the C
onsolidated F

und of the S
tate.

Functions

of S
tate

B
iodiversity

B
oard

P
ow

er of S
tate

B
iodiversity

B
oard to

restrict

certain

activities

vio
latin

g
 th

e

objectives of

conservation

etc.

20

Provisions

of sections

9 to 17 to

apply w
ith

m
odifications

to S
tate

B
iodiversity

B
oard

39

(i)
the request for access is for any endangered taxa;

(ii)
the request for access is for any endem

ic and rare species ;

(iii)
the request for access m

ay likely to result in adverse effect on the livelihoods

of the local people;

(iv)
the request to access m

ay result in adverse environm
ental im

pact w
hich

m
ay be difficult to control and m

itigate.

(v)
the request for access m

ay cause genetic erosionor affecting the ecosystem

fu
n

ctio
n

;

(vi)
use of resources for purposes contrary to national interest and other related

international agreem
ents entered into by India.

17. P
ro

ced
u

re fo
r seekin

g
 ap

p
ro

val fo
r tran

sferrin
g

 resu
lts o

f research
_

(1)
A

ny person desirous of transferring results of research relating to biological

resources obtained from
 India for m

onetary consideration to foreign nationals,

com
panies and N

on R
esident Indians (N

R
Is), shall m

ake an application to the

A
uthority in the F

orm
 II.

(2)
E

very application under sub–rule (i) shall be accom
panied by a fee of five

thousand rupees in the form
 of a B

ank draft or C
heque draw

n in favour of the

A
u

th
o

rity.

(3)
E

very application under sub-rule (i) shall be decided upon by the A
uthority, as

far as possible w
ithin a period of three m

onths from
 the receipt of the sam

e.

(4)
O

n
 b

e
in

g
 sa

tisfie
d

 th
a

t th
e

 a
p

p
lica

n
t h

a
s fu

lfille
d

 a
ll th

e
 re

q
u

ire
m

e
n

ts, th
e

A
uthority m

ay grant the approval for transferring the results of research subject

to such term
s and conditions as it m

ay deem
 fit to im

pose in each case.

(5)
T

he approval for transfer shall be granted in the form
 of a w

ritten agreem
ent

duly signed by an authorized officer of the A
uthority and the applicant .T

he form

of the agreem
ent shall be such as m

ay be decided by the A
uthority.

(6)
T

he A
uthor m

ay for reasons to be recorded in w
riting reject an application if it

considers that the application cannot be allow
ed;

 P
rovided that the application shall be rejected unless the applicant has been

given a reasonable opportunity of being heard.

45
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26. T
he C

entral G
overnm

ent m
ay, after due appropriation

m
ade by P

arliam
ent by law

 in this behalf, pay to the N
ational

B
iodiversity A

uthority by w
ay of grants or loans such sum

s

of m
oney as the C

entral G
overnm

ent m
ay think fit for being

utilized for the purposes of this A
ct.

27. (1) T
here shall be constituted a F

und to be called the

N
a

tio
n

a
l B

io
d

ive
rsity F

u
n

d
 a

n
d

 th
e

re
 sh

a
ll b

e
 cre

d
ite

d

thereto —(a
) a

n
y g

ra
n

ts a
n

d
 lo

a
n

s m
a

d
e

 to
 th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority under section 26;

(b) all charges and royalties received by the N
ational

B
iodiversity A

uthority under this A
ct; and

(c) all sum
s received by the N

ational B
iodiversity

A
uthority from

 such other sources as m
ay be decided upon

by the C
entral G

overnm
ent.

(2) T
he F

und shall be applied for _

(a) channeling benefits to the benefit claim
ers;

(b
) 

co
n

se
rva

tio
n

 
a

n
d

 
p

ro
m

o
tio

n
 

o
f 

b
io

lo
g

ica
l

re
so

u
rce

s a
n

d
 d

e
ve

lo
p

m
e

n
t o

f a
re

a
s fro

m
 w

h
e

re
 su

ch

biological resources or know
ledge associated thereto has

been accessed;

(c) socio-econom
ic developm

ent of areas referred to

in clause (b) in consultation w
ith the local bodies concerned.

28. T
he N

ational B
iodiversity A

uthority shall prepare, in such

fo
rm

 a
n

d
 a

t su
ch

 tim
e

 e
a

ch
 fin

a
n

cia
l ye

a
r a

s m
a

y b
e

prescribed, its annual report, giving a full account of its

activities during the previous financial year and furnish, to

th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t, b

e
fo

re
 su

ch
 d

a
te

 a
s m

a
y b

e

p
re

scrib
e

d
, its a

u
d

ite
d

 co
p

y o
f a

cco
u

n
ts to

g
e

th
e

r w
ith

auditor’s report thereon.

29.
(1) T

he N
ational B

iodiversity A
uthority shall prepare a

b
u

d
g

e
t, m

a
in

ta
in

 p
ro

p
e

r a
cco

u
n

ts a
n

d
 o

th
e

r re
le

va
n

t

records (including the accounts and other relevant records

of the N
ational B

iodiversity F
und) and prepare an annual

statem
ent of account in such form

 as m
ay be prescribed by

th
e

 
C

e
n

tra
l 

G
o

ve
rn

m
e

n
t 

in
 

co
n

su
lta

tio
n

 
w

ith
 

th
e

C
om

ptroller and A
uditor-G

eneral of India.
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G
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en

tral

G
o

vern
m

en
t

C
o

n
stitu

tio
n

o
f N

atio
n

al

B
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F
u

n
d

A
n

n
u

al rep
o

rt

o
f N

atio
n

al

B
iodiversity

A
u

th
o

rity

B
udget,

accounts

an
d

 au
d

it
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(xiii)
legal provisions such as duration of the agreem

ent, notice to term
inate

the agreem
ent, independent enforceability of individual clauses, provision

to
 th

e
 e

xte
n

t th
a

t o
b

lig
a

tio
n

s in
 b

e
n

e
fit sh

a
rin

g
 cla

u
se

s su
rvive

 th
e

term
ination of the agreem

ent, events lim
iting liability (natural calam

ities),

arbitration, any confidentiality clause.

(7)
T

he conditions for access m
ay specifically provide m

easures for conservation

and protection of biological resources to w
hich the access is being granted.

(8)
T

he A
uthority m

ay for reasons to be recorded in w
riting reject an application if it

considers that the request cannot be acceded to.

(9)
N

o application shall be rejected unless the applicant is given a reasonable

opportunity of being heard.

(10)
T

he A
uthority shall take steps to w

idely publicize the approvals granted, through

print or electronic m
edia and shall periodically m

onitor com
pliance of conditions

on w
hich the approval w

as accorded.

15. R
evocation of access or approval:-

(1)
T

he A
uthority m

ay either on the basis of any com
plaint or suo m

oto w
ithdraw

the approval granted for access under rule 15 and revoke the w
ritten agreem

ent

under the follow
ing conditions ; nam

ely:-

(i)
on the basis of reasonable belief that the person to w

hom
 the approval

w
as granted has violated any of the provisions of the A

ct or the condition

on w
hich the approval w

as granted ;

(ii)
w

hen the person w
ho has been granted approval has failed to com

ply w
ith

the term
s of the agreem

ent ;

(iii)
on failure to com

ply w
ith any of the conditions of access granted;

(iv)
on account of overriding public interest or for protection of environm

ent

and conservation of biological diversity;

(2)
T

he A
uthority shall send a copy of every order of revocation issued by it  to the

co
n

ce
rn

e
d

 S
ta

te
 B

io
d

ive
rsity B

o
a

rd
 a

n
d

 th
e

 B
io

d
ive

rsity M
a

n
a

g
e

m
e

n
t

C
om

m
ittees for prohibiting the access and also to assess the dam

age, if any,

caused and take steps to recover the dam
age.

16. R
estrictio

n
 o

n
 activities related

 to
 access to

 b
io

lo
g

ical reso
u

rces :-

(1)
 T

he A
uthority if it deem

s necessary and appropriate shall take the steps to restrict

or prohibit the request for access to biological resources for the follow
ing reasons;

n
a

m
e

ly:-
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(2) T
he accounts of the N

ational B
iodiversity A

uthority

shall be audited by the C
om

ptroller and A
uditor-G

eneral of

India at such intervals as m
ay be specified by him

 and any

expenditure incurred in connection w
ith such audit shall be

p
a

ya
b

le
 b

y th
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity to

 th
e

C
om

ptroller and A
uditor-G

eneral of India.

(3) T
he C

om
ptroller and A

uditor-G
eneral of India and

any other person appointed by him
 in connection w

ith the

audit of the accounts of the N
ational B

iodiversity A
uthority

shall have the sam
e rights and privileges and authority in

connection w
ith such audit as the C

om
ptroller and A

uditor-

G
eneral generally has in connection w

ith the audit of the

G
overnm

ent accounts and, in particular, shall have the right

to dem
and the production of books, accounts, connected

vouchers and other docum
ents and papers and to inspect

any of the offices of the N
ational B

iodiversity A
uthority .

(4) T
he accounts of the N

ational B
iodiversity A

uthority

as certified by the C
om

ptroller and A
uditor- G

eneral of India

or any other person appointed by him
 in this behalf together

w
ith the audit report thereon shall be forw

arded annually

to the C
entral G

overnm
ent.

30. T
he C

entral G
overnm

ent shall cause the annual report

and auditor’s report to be laid, as soon as m
ay be after they

are received, before each H
ouse of P

arliam
ent.

C
H

A
P

T
E

R
 -V

III

F
IN

A
N

C
E

, A
C

C
O

U
N

T
S

 A
N

D
 A

U
D

IT
 O

F
 S

TA
T

E
 B

IO
D

IV
E

R
S

IT
Y

 B
O

A
R

D

31. T
he S

tate G
overnm

ent m
ay, after due appropriation

m
ade by the S

tate Legislature by law
 in this behalf, pay to

the S
tate B

iodiversity B
oard by w

ay of grants or loans such

sum
s of m

oney as the S
tate G

overnm
ent m

ay think fit for

being utilized for the purposes of this A
ct.

32.
(1) T

here shall be constituted a F
und to be called the

S
tate B

iodiversity F
und and there shall be credited thereto-

(a
) a

n
y g

ra
n

ts a
n

d
 lo

a
n

s m
a

d
e

 to
 th

e
 S

ta
te

B
iodiversity B

oard under section 31 ;

(b
) a

n
y g

ra
n

ts o
r lo

a
n

s m
a

d
e

 b
y th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority;

(c) all sum
s received by the S

tate B
iodiversity B

oard

from
 such other sources as m

ay be decided upon by the S
tate

G
overnm

ent.

A
n

n
u

al
rep

o
rt

to
 b

e laid
before
P

arliam
en

t
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G
rants of

m
oney by

S
tate

G
o

vern
m

en
t

to S
tate

B
iodiversity

B
oard.

C
o

n
stitu

tio
n

of B
iodiversity

M
an

ag
em

en
t

C
o

m
m

ittees.
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it m
ay deem

 necessary, dispose of the application, as far as possible, w
ithin a

period of six m
onths from

 the date of its receipts .

(4)
O

n being satisfied w
ith the m

erit of the application, the A
uthority m

ay grant the

approval for access to biological resources and associated know
ledge subject to

such term
 and conditions as it m

ay deem
 fit to im

pose.

(5)
T

he approval to access shall be in the form
 of a w

ritten agreem
ent duly signed by

an authorized officer of the A
uthority and the applicant.

(6)
 T

he form
 of the agreem

ent referred to in sub-rule (5) shall be laid dow
n by the

A
uthority and shall include the follow

ing; nam
ely:-

(i)
general objectives and purpose of the application for seeking approval ;

(ii)
description of the biological resources and traditional know

ledge including

a
cco

m
p

a
n

yin
g

 in
fo

rm
a

tio
n

;

(iii)
intended uses of the biological resources (research, breeding, com

m
ercial

utilization etc.)

(iv)
conditions under w

hich the applicant m
ay seek intellectual property rights;

(v)
q

u
a

n
tu

m
 o

f m
o

n
e

ta
ry a

n
d

 o
th

e
r in

cid
e

n
ta

l b
e

n
e

fits. If n
e

e
d

 b
e

, a

com
m

itm
ent to enter into a fresh agreem

ent particularly in case if the

biological m
aterial is taken for research purposes and later on sought to

be used for com
m

ercial purposes, and also in case  of any other change in

use thereof subsequently.

(vi)
restriction to transfer the accessed biological resources and the traditional

know
ledge to any third party w

ithout prior approval of A
uthority ;

(vii)
to adhere to a lim

it set by the A
uthority on the quantity and specification

of the quality of the biological resources for w
hich the applicant is seeking

access;

(viii)
guarantee to deposit a reference sam

ple of the biological m
aterial sought

to be accessed w
ith the repositories identified in S

ection 39;

(ix)
subm

itting to the A
uthority a regular status report of research  and other

developm
ents;

(x)
com

m
itm

ent to abide w
ith the provisions of A

ct and rules and other related

legislations in force in the country;

(xi)
com

m
itm

ent to facilitate m
easures for conservation and sustainable use

of biological resources accessed;

(xii)
com

m
itm

ent to m
inim

ize environm
ental im

pacts of collecting activities;
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(2) T
he S

tate B
iodiversity F

und shall be applied for __

(a) the m
anagem

ent and conservation of heritage

sites;

(b) com
pensating or rehabilitating any section of the

p
e

o
p

le
 e

co
n

o
m

ica
lly a

ffe
cte

d
 b

y n
o

tifica
tio

n
 u

n
d

e
r sub-

section (1) of section 37;

(c) 
co

n
se

rva
tio

n
 

a
n

d
 

p
ro

m
o

tio
n

 
o

f 
b

io
lo

g
ica

l

resources;

(d) socio-econom
ic developm

ent of areas from
 w

here

such biological resources or know
ledge associated thereto

has been accessed subject to any order m
ade under section

24, in  consultation w
ith the local bodies concerned;

(e) m
eeting the expenses incurred for the purposes

authorised by this A
ct.

33. T
he S

tate B
iodiversity B

oard shall prepare, in such form

and at such tim
e in each financial year as m

ay be prescribed,

its annual report, giving a full account of its activities during

the previous financial year, and subm
it a copy thereof to the

S
tate G

overnm
ent.

34. T
he accounts of the S

tate B
iodiversity B

oard shall be

m
a

in
ta

in
e

d
 a

n
d

 a
u

d
ite

d
 in

 su
ch

 m
a

n
n

e
r a

s m
a

y, in

consultation w
ith the A

ccountant-G
eneral of the S

tate, be

prescribed and the S
tate B

iodiversity B
oard shall furnish, to

th
e

 S
ta

te
 G

o
ve

rn
m

e
n

t, b
e

fo
re

 su
ch

 d
a

te
 a

s m
a

y b
e

p
re

scrib
e

d
, its a

u
d

ite
d

 co
p

y o
f a

cco
u

n
ts to

g
e

th
e

r w
ith

auditor’s report thereon .

35. T
he S

tate G
overnm

ent shall cause the annual report and

auditor’s report to be laid, as soon as m
ay be after they are

received, before the H
ouse of S

tate Legislature.
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A
n

n
u

al
R

ep
o

rt o
f

S
tate

B
iodiversity

B
oard to be

laid
 b

efo
re

S
tate

Legislature.

A
u

d
it o

f
accounts
of S

tate
B

iodiversity
B

oard.

A
n

n
u

al

rep
o

rt o
f

S
tate

B
iodiversity

B
oard to be

laid
 b

efo
re

S
tate

Legislature

13. P
o

w
ers an

d
 d

u
ties o

f C
h

airp
erso

n

(1)
T

he C
hairperson shall have the overall control of the day - to - day activities of

the A
uthority.

(2)
S

ubject to the provisions of S
ection 10, the  C

hairperson shall have the pow
ers of

general superintendence over the officers and staff of the A
uthority and he m

ay

issu
e

 n
e

ce
ssa

ry d
ire

ctio
n

s fo
r th

e
 co

n
d

u
ct a

n
d

 m
a

n
a

g
e

m
e

n
t o

f th
e

 a
ffa

irs

of the A
uthority.

(3)
T

he C
hairperson shall be in charge of all the confidential papers and records of

the A
uthority and shall be responsible for their safe custody.

(4)
A

ll orders and instructions to be issued by the A
uthority shall be under the

signature of the C
hairperson or of any other officer authorised by the C

hairperson

in this behalf.

(5)
T

he C
hairperson, either him

self or through an officer of the authority  authorised

for the purpose, m
ay sanction and disburse all paym

ents against the approved

budget.

(6)
T

he C
hairperson shall have full pow

ers for granting adm
inistrative and technical

sanction to all estim
ates.

(7)
T

he C
hairperson shall convene and preside over all the m

eetings of the A
uthority

and shall ensure that all decisions taken by the A
uthority are im

plem
ented in

proper m
anner.

(8)
T

he C
hairperson shall exercise such other pow

ers and perform
 such other

functions as m
ay be delegated to him

 from
 tim

e to tim
e by the A

uthority or the

C
entral G

overnm
ent.

14. P
ro

ced
u

re fo
r access to

 b
io

lo
g

ical reso
u

rces an
d

 asso
ciated

 trad
itio

n
al kn

o
w

led
g

e

(1)
A

ny person seeking approval of the A
uthority for access to biological resources

and associated know
ledge for research or for com

m
ercial utilization shall m

ake

an application in F
orm

 I

(2)
E

very application under sub- rule (1) shall be accom
panied by a fee of ten

thousand rupees in the form
 of a cheque or dem

and draft draw
n in favour of the

A
u

th
o

rity.

(3)
T

h
e

 A
u

th
o

rity sh
a

ll a
fte

r co
n

su
lta

tio
n

 w
ith

 th
e

 co
n

ce
rn

e
d

 lo
ca

l b
o

d
ie

s a
n

d

collecting such additional inform
ation from

 the applicant and other sources , as
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C
H

A
P

T
E

R
 -IX

D
U

T
IE

S
 O

F
 T

H
E

 C
E

N
T

R
A

L
 A

N
D

 T
H

E
 S

TA
T

E
 G

O
V

E
R

N
M

E
N

T
S

36.
(1

) T
h

e
 C

e
n

tra
l G

o
ve

rn
m

e
n

t sh
a

ll d
e

ve
lo

p
 n

a
tio

n
a

l

strategies, plans, program
m

es for the conservation and

p
ro

m
o

tio
n

 a
n

d
 su

sta
in

a
b

le
 u

se
 o

f b
io

lo
g

ica
l d

ive
rsity

in
clu

d
in

g
 m

e
a

su
re

s fo
r id

e
n

tifica
tio

n
 a

n
d

 m
o

n
ito

rin
g

 o
f

areas rich in biological resources, prom
otion of in situ, and

ex situ, conservation of biological resources, incentives for

re
se

a
rch

, tra
in

in
g

 a
n

d
 p

u
b

lic e
d

u
ca

tio
n

 to
 in

cre
a

se

aw
areness w

ith respect to biodiversity .

(2) W
here the C

entral G
overnm

ent has reason to believe

that any area rich in biological diversity, biological resources

and their habitats is being threatened by overuse, abuse or

neglect, it shall issue directives to the concerned S
tate

G
o

ve
rn

m
e

n
t to

 ta
ke

 im
m

e
d

ia
te

 a
m

e
lio

ra
tive

 m
e

a
su

re
s,

offering such S
tate G

overnm
ent any technical and other

assistance that is possible to be provided or needed.

(3) T
he C

entral G
overnm

ent shall, as far as practicable

w
herever it deem

s appropriate, integrate the conservation,

prom
otion and sustainable use of biological diversity into

relevant sectoral or cross-sectoral plans, program
m

es and

policies.

(4
) 

T
h

e
 

C
e

n
tra

l 
G

o
ve

rn
m

e
n

t 
sh

a
ll 

u
n

d
e

rta
ke

m
easures, __

(i) 
w

h
e

re
ve

r 
n

e
ce

ssa
ry, 

fo
r 

a
sse

ssm
e

n
t 

o
f

environm
ental im

pact of that project w
hich is likely to have

adverse effect on biological diversity, w
ith a view

 to avoid

or m
inim

ize such effects and w
here appropriate provide for

public participation in such assessm
ent;

(ii) to regulate, m
anage or control the risks associated

w
ith

 th
e

 u
se

 a
n

d
 re

le
a

se
 o

f livin
g

 m
o

d
ifie

d
 o

rg
a

n
ism

s

resulting from
 biotechnology likely to have adverse im

pact

o
n

 th
e

 co
n

se
rva

tio
n

 a
n

d
 su

sta
in

a
b

le
 u

se
 o

f b
io

lo
g

ica
l

diversity and hum
an health.

(5) T
he C

entral G
overnm

ent shall endeavour to respect

a
n

d
 p

ro
te

ct th
e

 kn
o

w
le

d
g

e
 o

f lo
ca

l p
e

o
p

le
 re

la
tin

g
 to

b
io

lo
g

ica
l d

ive
rsity, a

s re
co

m
m

e
n

d
e

d
 b

y th
e

 N
a

tio
n

a
l

B
iodiversity A

uthority through such m
easures, w

hich m
ay

include registration of such know
ledge at the local, S

tate or

national levels, and other m
easures for protection, including

sui generis system
.

24

C
en

tral

G
o

vern
m

en
t

to develop

N
atio

n
al

strategies

plans. etc.,

fo
r

conservation,

etc., of

b
io

lo
g

ical

diversity.

(ix)
plan and organise training of personnel engaged or likely to be engaged in

program
m

es for the conservation of bio-diversity and susutainable use of its

co
m

p
o

n
e

n
ts;

(x)
prepare the annual B

udget of the A
uthority incorporating its ow

n receipts as also

the devaluation from
 the C

entral G
overnm

ent provided that the allocation by

th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t sh

a
ll b

e
 o

p
e

ra
te

d
 in

 a
cco

rd
a

n
ce

 w
ith

 th
e

 b
u

d
g

e
t

provisions approved by the C
entral G

overnm
ent ;

(xi)
recom

m
end creation of posts to the C

entral G
overnm

ent, for effective discharge

of the functions by the A
uthority and to create such posts, provided that no such

post w
hether perm

anent /tem
porary or of any nature, w

ould be created w
ithout

prior approval of the C
entral G

overnm
ent;

(xii)
approve the m

ethod of recruitm
ent to the officers and servants of the A

uthority;

(xiii)
take steps  to build up data base and to create inform

ation and docum
entation

system
 for biological resources and associated traditional know

ledge through

bio-diversity registers and electronics data bases, to ensure effective m
anagem

ent,

prom
otion and sustainable uses ;

(xiv)
give directions to S

tate B
io-diversity B

oards and the B
io-diversity M

anagem
ent

C
om

m
ittees in w

riting for effective im
plem

entation of the A
ct;

(xv)
report to the C

entral G
overnm

ent about the functioning of the A
uthority and

im
plem

entation of the A
ct;

(xvi)
recom

m
end, m

odify, collection of benefit sharing fee under sub-section (1) of

S
ection 6 or C

hanges of royalties under sub-section (2) of section 19 in respect of

biological resources from
 tim

e to tim
e;

(xvii)sa
n

ctio
n

 g
ra

n
ts –

 in
 –

 a
id

 a
n

d
 g

ra
n

ts to
 th

e
 S

ta
te

 B
io

-d
ive

rsity B
o

a
rd

 a
n

d

B
io-diversity M

anagem
ent C

om
m

ittees for specific purposes;

(xviii)undertake physical inspection of any area in connection w
ith the im

plem
entation

of the A
ct;

(xix)
take necessary m

easures including appointm
ent of legal experts to oppose grant

o
f in

te
lle

ctu
a

l p
ro

p
e

rty rig
h

t in
 a

n
y co

u
n

try o
u

tsid
e

 In
d

ia
 o

n
 a

n
y b

io
lo

g
ica

l

resource and associated know
ledge obtained from

 India in an illegal m
anner;

(xx)
d

o
 su

ch
 o

th
e

r fu
n

ctio
n

s a
s m

a
y b

e
 a

ssig
n

e
d

 o
r d

ire
cte

d
  b

y th
e

 C
e

n
tra

l

G
overnm

ent from
 tim

e to tim
e.
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E
xplanation:-F

or the purposes of this section,-

(a) “ex situ conservation” m
eans the conservation of

co
m

p
o

n
e

n
ts o

f b
io

lo
g

ica
l d

ive
rsity o

u
tsid

e
 th

e
ir n

a
tu

ra
l

habitats;

(b) “in situ conservation” m
eans the conservation of

ecosystem
s and natural habitats and the m

aintenance and

recovery of viable populations of species in their natural

surroundings and, in the case of dom
esticated or cultivated

species, in the surroundings w
here they have developed

their distinctive properties.

37.
(1) W

ithout prejudice to any other law
 for the tim

e being

in force, the S
tate G

overnm
ent m

ay, from
 tim

e to tim
e in

co
n

su
lta

tio
n

 w
ith

 th
e

 lo
ca

l b
o

d
ie

s, n
o

tify in
 th

e
 O

fficia
l

G
azette, areas of biodiversity im

portance as biodiversity

heritage sites under this A
ct.

(2
) T

h
e

 S
ta

te
 G

o
ve

rn
m

e
n

t, in
 co

n
su

lta
tio

n
 w

ith
 th

e

C
entral G

overnm
ent, m

ay fram
e rules for the m

anagem
ent

and conservation of all the heritage sites.

(3
) T

h
e

 S
ta

te
 G

o
ve

rn
m

e
n

t sh
a

ll fra
m

e
 sch

e
m

e
s fo

r

com
pensating or rehabilitating any person or section of

people econom
ically affected by such notification.

38. W
ithout prejudice to the provisions of any other law

 for

th
e

 tim
e

 b
e

in
g

 in
 fo

rce
, th

e
 C

e
n

tra
l G

o
ve

rn
m

e
n

t, in

consultation w
ith the concerned S

tate G
overnm

ent, m
ay

from
 tim

e to tim
e notify any species w

hich is on the verge

of extinction or likely to becom
e extinct in the near future

as a threatened species and prohibit or regulate collection

th
e

re
o

f fo
r a

n
y p

u
rp

o
se

 a
n

d
 ta

ke
 a

p
p

ro
p

ria
te

 ste
p

s to

rehabilitate and preserve those species.

39.
(1) T

he C
entral G

overnm
ent m

ay, in consultation w
ith

the N
ational B

iodiversity A
uthority, designate institutions

as repositories under this A
ct for different categories of

biological resources.

(2
) T

h
e

 re
p

o
sito

rie
s sh

a
ll ke

e
p

 in
 sa

fe
 cu

sto
d

y th
e

biological m
aterial including voucher specim

ens deposited

w
ith

 th
e

m
.

(3) A
ny new

 taxon discovered by any person shall be

notified to the repositories or any institution designated for

this purpose and he shall deposit the voucher specim
ens

w
ith such repository or institution.

25

B
iodiversity

heritage sites.

P
ow

er of

C
en

tral

G
o

vern
m

en
t

to
 n

o
tify

th
reaten

ed

species

P
ow

er of

C
en

tral

G
o

vern
m

en
t

to designate

repositories.

(9)
N

otice of the m
eeting m

ay be given to the M
em

bers by delivering the sam
e by

m
essenger or sending it by registered post to his last know

n place of residence or

business or in such other m
anner as the S

ecretary of the A
uthority m

ay, in the

circum
stances of the case, think fit.

11.  A
p

p
o

in
tm

en
t o

f E
xp

ert C
o

m
m

ittee b
y th

e A
u

th
o

rity an
d

 th
eir en

titlem
en

ts: -

(1)
T

he A
uthority m

ay constitute any num
ber of C

om
m

ittees for such purposes as it

m
a

y 
d

e
e

m
 

fit 
co

n
sistin

g
 

w
h

o
lly 

o
f 

m
e

m
b

e
rs 

o
r 

w
h

o
lly 

o
f 

o
th

e
r

persons or partly of m
em

bers or partly of other persons.

(2)
T

he m
em

bers of the C
om

m
ittee other than the m

em
bers of the A

uthority shall

b
e

 p
a

id
 su

ch
 fe

e
s a

n
d

 a
llo

w
a

n
ce

s fo
r a

tte
n

d
in

g
 th

e
 m

e
e

tin
g

s a
s th

e

A
uthority m

ay deem
 fit.

12. G
en

eral fu
n

ctio
n

s o
f th

e A
u

th
o

rity : -

T
he A

uthority m
ay perform

 the follow
ing functions; nam

ely:-

(i)
lay dow

n the procedure and guidelines to govern the activities provided under

sections 3, 4 and 6;

(ii)
a

d
vise

 th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t o

n
 a

n
y m

a
tte

r co
n

ce
rn

in
g

 co
n

se
rva

tio
n

 o
f

bio-diversity, sustainable use of its com
ponents and fair and equitable sharing of

benefits arising out of the use of biological resource and know
ledge;

(iii)
coordinate the activities of the S

tate B
io-diversity B

oards;

(iv)
provide technical assistance and guidance to the S

tate B
io-diversity B

oards;

(v)
com

m
ission studies and sponsor investigations and research;

(vi)
engage consultants, for a specific period, not exceeding three years, for providing

technical assistance to the A
uthority in the effective discharge of its fuctions :

P
rovided that if it is necessary and expedient to engage any consultant beyond

the period of three years ,the A
uthority shall seek prior approval of the C

entral  G
overnm

ent

for such an engagem
ent .

(vii)
collect, com

pile and publish technical and statistical data, m
anuals, codes or

guides relating to conservation  of bio-diversity, sustainable use of its com
ponents

and fair and equitable sharing of benefits arising out of the use of biological

resource and know
ledge;

(viii)o
rg

a
n

ise
 th

ro
u

g
h

 m
a

ss m
e

d
ia

 a
 co

m
p

re
h

e
n

sive
 p

ro
g

ra
m

m
e

 re
g

a
rd

in
g

conservation of bio-diversity, sustainable use of its com
ponents and fair and

equitable sharing of benefits arising  out of the use of biological resource and

know
ledge.
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40. N
o

tw
ith

sta
n

d
in

g
 a

n
yth

in
g

 co
n

ta
in

e
d

 in
 th

is A
ct, th

e

C
entral G

overnm
ent m

ay, in consultation w
ith the N

ational

B
iodiversity A

uthority, by notification in the O
fficial G

azette,

declare that the provisions of this A
ct shall not apply to any

item
s, including biological resources norm

ally traded as

co
m

m
o

d
itie

s.

C
H

A
P

T
E

R
-X

B
IO

D
IV

E
R

S
IT

Y
 M

A
N

A
G

E
M

E
N

T
 C

O
M

M
IT

T
E

E
S

41.
(1

) E
ve

ry lo
ca

l b
o

d
y sh

a
ll co

n
stitu

te
 a

 B
io

d
ive

rsity

M
anagem

ent C
om

m
ittee w

ithin its area for the purpose of

p
ro

m
o

tin
g

 
co

n
se

rva
tio

n
, 

su
sta

in
a

b
le

 
u

se
 

a
n

d

d
o

cu
m

e
n

ta
tio

n
 

o
f 

b
io

lo
g

ica
l 

d
ive

rsity 
in

clu
d

in
g

preservation of habitats, conservation of land races, folk

varieties and cultivars, dom
esticated stocks and breeds of

anim
als and m

icroorganism
s and chronicling of know

ledge

relating to biological diversity.

E
xplanation.- F

or the purposes of this sub-section,-

(a
) “cu

ltiva
r” m

e
a

n
s a

 va
rie

ty o
f p

la
n

t th
a

t h
a

s

originated and persisted under cultivation or w
as specifically

bred for the purpose of cultivation;

(b) “folk variety” m
eans a cultivated variety of plant

th
a

t w
a

s d
e

ve
lo

p
e

d
, g

ro
w

n
 a

n
d

 e
xch

a
n

g
e

d
 in

fo
rm

a
lly

am
ong farm

ers;

   (c) “landrace” m
eans prim

itive cultivar that w
as grow

n

by  ancient farm
ers and their successors.

(2) T
he N

ational B
iodiversity A

uthority and the S
tate

B
io

d
ive

rsity 
B

o
a

rd
s 

sh
a

ll 
co

n
su

lt 
th

e
 

B
io

d
ive

rsity

M
anagem

ent C
om

m
ittees w

hile taking any decision relating

to the use of biological resources and know
ledge associated

w
ith

 su
ch

 re
so

u
rce

s o
ccu

rrin
g

 w
ith

in
 th

e
 te

rrito
ria

l

jurisdiction of the B
iodiversity M

anagem
ent C

om
m

ittee.

(3) T
he B

iodiversity M
anagem

ent C
om

m
ittees m

ay levy

ch
a

rg
e

s b
y w

a
y o

f co
lle

ctio
n

 fe
e

s fro
m

 a
n

y p
e

rso
n

 fo
r

a
cce

ssin
g

 o
r co

lle
ctin

g
 a

n
y b

io
lo

g
ica

l re
so

u
rce

 fo
r

com
m

ercial purposes from
 areas falling w

ithin its territorial

ju
risd

ictio
n

.

P
ow

er of

C
en

tral

G
o

vern
m

en
t

to
 exem

p
t

certain

b
io

lo
g

ical

resources.

C
o

n
stitu

tio
n

of S
tate

B
iodiversity

F
u

n
d

.
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8. R
em

o
val o

f th
e m

em
b

ers o
f th

e A
u

th
o

rity.

N
o m

em
ber of the A

uthority shall be rem
oved from

 his office on any ground specified

in section 11, w
ithout a due and proper enquiry by an officer not below

 the rank of a S
ecretary

to the G
overnm

ent of India appointed by the C
entral G

overnm
ent and w

ithout giving such

m
em

ber a reasonable opportunity of being heard.

9. S
ecretary o

f th
e A

u
th

o
rity

(1)
T

he A
uthority shall appoint a S

ecretary to it.

(2)
 T

he term
s and conditions of the appointm

ent of the S
ecretary shall be determ

ined

by the A
uthority by regulation.

(3)
T

he S
ecretary shall be responsible for co-ordinating and convening the m

eetings

of the A
uthority, m

aintenance of the records of the proceedings of the A
uthority

and such other m
atters as m

ay be assigned to him
 by the A

uthority.

10. M
eetin

g
s o

f th
e A

u
th

o
rity

(1)
T

he A
uthority shall m

eet at least four tim
es in a year norm

ally after a period of

three m
onths at the H

ead quarters of the A
uthority or at such place as m

ay

be decided by the C
hairperson.

(2)
T

he C
hairperson shall, upon a w

ritten request from
 not less than five M

em
bers

of the A
uthority or upon a direction of the C

e
n

tra
l G

o
ve

rn
m

e
n

t,  call a special

m
eeting of the A

uthority.

(3)
T

he m
em

bers shall be given at least fifteen days’ notice for holding an ordinary

m
eeting and at least three days’ notice for holding a special m

eeting specifying

the purpose, the tim
e and the place at w

hich such m
eeting is to be held.

(4)
E

very m
eeting shall be presided over by the C

hairperson and in his absence, by a

presiding officer to be elected by the m
em

bers present from
 am

ongst them
selves.

(5)
T

he decision of the A
uthority at a m

eeting shall, if necessary, be taken by a sim
ple

m
ajority of the M

em
bers present and voting and the C

hairperson or in his absence,

the M
em

ber presiding shall have a second or casting vote.

(6)
E

ach m
em

ber shall have one vote.

(7)
T

he quorum
 at every m

eeting of the A
uthority shall be five.

(8)
N

o M
em

ber shall be entitled to bring forw
ard for the consideration of a m

eeting

any m
atter of w

hich he has not given ten days’ notice unless the C
hairperson in

his discretion perm
its him

 to do so.
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C
H

A
P

T
E

R
 -X

I

L
O

C
A

L
 B

IO
D

IV
E

R
S

IT
Y

 F
U

N
D

42. T
he S

tate G
overnm

ent m
ay, after due appropriation

m
ade by S

tate Legislature by law
 in this behalf, pay to the

Local B
iodiversity F

unds by w
ay of grants or loans such sum

s

of m
oney as the S

tate G
overnm

ent m
ay think fit for being

utilized for the purposes of this A
ct.

43.(1) T
here shall be constituted a F

und to be called the Local

B
io

d
ive

rsity F
u

n
d

 a
t e

ve
ry a

re
a

 n
o

tifie
d

 b
y th

e
 S

ta
te

G
overnm

ent w
here any institution of self-governm

ent is

functioning and there shall be credited thereto-

(a) any grants and loans m
ade under section 42;

(b
) a

n
y g

ra
n

ts o
r lo

a
n

s m
a

d
e

 b
y th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority;

(c) any grants or loans m
ade by the S

tate B
iodiversity

B
oards;(d) fees referred to in sub-section (3) of section 41

received by the B
iodiversity M

anagem
ent C

om
m

ittees;

(e) all sum
s received by the Local B

iodiversity F
und

from
 such other sources as m

ay be decided upon by the S
tate

G
overnm

ent.

44.(1
) S

u
b

je
ct to

 th
e

 p
ro

visio
n

s o
f su

b
-se

ctio
n

 (2
), th

e

m
anagem

ent and the custody of the Local B
iodiversity F

und

and the purposes for w
hich such F

und shall be applied, be

in
 th

e
 m

a
n

n
e

r a
s m

a
y b

e
 p

re
scrib

e
d

 b
y th

e
 S

ta
te

G
overnm

ent.

(2
) T

h
e

 F
u

n
d

 sh
a

ll b
e

 u
se

d
 fo

r co
n

se
rva

tio
n

 a
n

d

p
ro

m
o

tio
n

 o
f b

io
d

ive
rsity in

 th
e

 a
re

a
s fa

llin
g

 w
ith

in
 th

e

jurisdiction of the concerned local body and for the benefit

o
f th

e
 co

m
m

u
n

ity in
 so

 fa
r su

ch
 u

se
 is co

n
siste

n
t w

ith

conservation of biodiversity.

45. T
he person holding the custody of the Local B

iodiversity

F
und shall prepare, in such form

 and during each financial

year at such tim
e as m

ay be prescribed, its annual report,

giving a full account of its activities during the previous

financial year, and subm
it a copy thereof to the concerned

local body.
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G
rants to

Local

B
iodiversity

F
u

n
d

.

C
o

n
stitu

tio
n

of Local

B
iodiversity

F
u

n
d

.

A
p

p
licatio

n

of Local

B
iodiversity

F
u

n
d

.

A
n

n
u

al

R
ep

o
rt o

f

B
iodiversity

M
an

ag
em

en
t

C
o

m
m

ittees.

4. Term
 o

f O
ffice o

f th
e C

h
airp

erso
n

(1)
T

he C
hairperson of the A

uthority shall hold the office for a term
 of three years’

and shall be eligible for re-appointm
ent,

(2)
P

rovided that no C
hairperson shall hold office as such after he attains the age of

sixty five years or his term
 of office expires w

hich is earlier .

(3)
T

he C
hairperson m

ay resign from
 his office by giving at least one m

onth notice

in w
riting to the C

entral G
overnm

ent.

5.  P
ay and A

llow
ances of C

hairperson : __

(1)
A

 C
hairperson shall be entitled to fixed pay of R

s. 26, 000/- per m
onth. In case of

retired person is appointed as C
hairperson, his pay shall be fixed in accordance

w
ith the orders of the C

entral G
overnm

ent as applicable to such persons.

(2)
A

 C
hairperson shall be entitled to such allow

ances, leave, pension, provident  fund,

house and other perquisites etc. to be decided by the C
entral G

overnm
ent  from

tim
e to tim

e .

6. Term
 o

f O
ffice an

d
 A

llo
w

an
ces o

f n
o

n
- o

fficial M
em

b
ers: __

(1)
E

very non-official m
em

ber of the A
uthority shall hold his office for a term

 not

exceeding three years at a tim
e from

 the date of publication of his appointm
ent

in the official G
azette.

(2)
E

very non- official m
em

ber attending the m
eeting of the A

uthority shall be entitled

to
 sittin

g
 a

llo
w

a
n

ce
, tra

ve
llin

g
 e

xp
e

n
se

s, d
a

ily a
llo

w
a

n
ce

 a
n

d
 su

ch
 o

th
e

r

a
llo

w
a

n
ce

s a
s a

re
 a

p
p

lica
b

le
 to

 n
o

n
- o

fficia
l m

e
m

b
e

r o
f co

m
m

issio
n

s a
n

d

co
m

m
itte

e
s o

f th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t a

tte
n

d
in

g
 th

e
 m

e
e

tin
g

 (s) o
f su

ch

C
om

m
issions or C

om
m

ittees.

7. F
illin

g
 u

p
 o

f vacan
cies o

f n
o

n
- o

fficial m
em

b
ers

(1)
 A

 non –official m
em

ber of the A
uthority m

ay resign his office at any tim
e by giving

in w
riting under his hand addressed to the C

entral G
overnm

ent and the seat of

that m
em

ber in the A
uthority shall becom

e vacant.

(2)
A

 casual vacancy of a non – official m
em

ber in the A
uthority shall be  filled up by

a fresh nom
ination and the person nom

inated to fill the vacancy shall hold office

o
n

ly fo
r th

e
 re

m
a

in
d

e
r o

f th
e

 te
rm

 o
f th

e
 m

e
m

b
e

r in
 w

h
o

se
 p

la
ce

 h
e

 w
a

s

n
o

m
in

a
te

d
.
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46. T
he accounts of the Local B

iodiversity F
und shall be

m
a

in
ta

in
e

d
 a

n
d

 a
u

d
ite

d
 in

 su
ch

 m
a

n
n

e
r a

s m
a

y, in

consultation w
ith the A

ccountant-G
eneral of the S

tate, be

prescribed and the person holding the custody of the Local

B
iodiversity F

und shall furnish, to the concerned local body,

before such date as m
ay be prescribed, its audited copy of

accounts together w
ith auditor’s report thereon.

4
7

. 
 

E
ve

ry 
lo

ca
l 

b
o

d
y 

co
n

stitu
tin

g
 

a
 

B
io

d
ive

rsity

M
anagem

ent C
om

m
ittee under sub-section (1) of section

4
1

, sh
a

ll ca
u

se
, th

e
 a

n
n

u
a

l re
p

o
rt a

n
d

 a
u

d
ite

d
 co

p
y o

f

accounts together w
ith auditor’s report thereon referred to

in sections 45 and 46, respectively and relating to such

C
om

m
ittee to be subm

itted to the D
istrict M

agistrate having

jurisdiction over the area of the local body.

C
H

A
P

T
E

R
 -X

II

M
IS

C
E

L
L

A
N

E
O

U
S

48.
(1) W

ithout prejudice to the foregoing provisions of this

A
ct, th

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity sh
a

ll, in
 th

e

discharge of its functions and duties under this A
ct, be

b
o

u
n

d
 b

y su
ch

 d
ire

ctio
n

s o
n

 q
u

e
stio

n
s o

f p
o

licy a
s th

e

C
entral G

overnm
ent m

ay give in w
riting to it from

 tim
e to

tim
e

:

P
rovided that the N

ational B
iodiversity A

uthority

shall, as far as practicable, be given opportunity to express

its view
s before any direction is given under this sub-section.

(2) T
he decision of the C

entral G
overnm

ent w
hether a

question is one of policy or not shall be final.

49.
(1) W

ithout prejudice to the foregoing provisions of this

A
ct, the S

tate B
iodiversity B

oard shall, in the discharge of its

fu
n

ctio
n

s a
n

d
 d

u
tie

s u
n

d
e

r th
is A

ct, b
e

 b
o

u
n

d
 b

y su
ch

directions on questions of policy as the S
tate G

overnm
ent

m
ay give in w

riting to it from
 tim

e to tim
e:

P
rovided that the S

tate B
iodiversity B

oard

shall, as far as practicable, be given an opportunity to express

its view
s before any direction is given under this sub-section.

(2) T
he decision of the S

tate G
overnm

ent w
hether a

question is one of policy or not shall be final.

A
u

d
it o

f

accounts of

B
iodiversity

M
an

ag
em

en
t

C
o

m
m

ittees.

A
n

n
u

al rep
o

rt,

etc, o
f th

e

B
iodiversity

M
an

ag
em

en
t

C
o

m
m

ittee to

b
e su

b
m

itted

to
 D

istrict

M
ag

istrate.

N
atio

n
al

B
iodiversity

A
u

th
o

rity to

b
e b

o
u

n
d

 b
y

th
e d

irectio
n

s

given by

C
en

tral

G
o

vern
m

en
t.
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P
ow

er of

S
tate

G
o

vern
m

en
t

to give

d
irectio

n
s

M
IN

IS
T

R
Y

 O
F

 E
N

V
IR

O
N

M
E

N
T

 A
N

D
 F

O
R

E
S

T
S

N
O

T
IF

IC
A

T
IO

N
N

ew
 D

elhi, the 15
th A

pril, 2004

G
.S

.R
. 261 (E

). – In exercise of the pow
ers conferred by S

ection 62 of the B
iological D

iversity

A
ct, 2002, and in supersession of the N

ational B
iodiversity A

uthority (salary, A
llow

ances

and conditions of service of C
hairperson and other M

em
bers) R

ules, 2003 except as respect

to things done or om
itted to be done before such supersession, the C

entral G
overnm

ent

hereby m
akes the follow

ing rules nam
ely: -

1. S
h

o
rt title an

d
 co

m
m

en
cem

en
t

(1)
T

hese rules m
ay be called the B

iological D
iversity R

ules, 2004.

(2)
 T

hus shall com
e into force on 15

th A
pril, 2004.

2. D
efin

itio
n

s

 In these rules, unless the context otherw
ise requires, -

(a)
“A

ct” m
eans the B

iological D
iversity A

ct 2002 (18 of 2003);

(b
)

“A
u

th
o

rity” m
e

a
n

s th
e

 N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity e

sta
b

lish
e

d
 u

n
d

e
r

sub- section (1) of S
ection 8,

(c)
“B

iodiversity M
anagem

ent C
om

m
ittee” m

eans a B
iodiversity M

anagem
ent

C
om

m
ittee established by a local body under sub- section (1) of S

ection 41;

(d
)

“C
hairperson” m

eans the chairperson of the N
ational B

iodiversity A
uthority or as

the case m
ay be, of the S

tate B
iodiversity B

oard.

(e)
“fee” m

eans any fee stipulated in the S
chedule;

(f)
“F

orm
” m

eans form
 annexed to these rules;

(g)
“ M

em
ber” m

eans a m
em

ber of the N
ational B

iodiversity A
uthority or a S

tate

B
iodiversity B

oard and includes the chairperson as the case m
ay be;

(h
)

“section “ m
eans a section of the A

ct;

(i)
“S

ecretary” m
eans the full tim

e S
ecretary of the A

uthority.

(j)
w

ords and expressions used but not defined in these rules and defined in the A
ct

shall have the m
eaning respectively assigned to them

 in the A
ct.

3. M
an

n
er o

f selectio
n

 an
d

 ap
p

o
in

tm
en

t o
f th

e C
h

airp
erso

n

(1)
T

he C
hairperson of the A

uthority shall be appointed by the C
entral G

overnm
ent.

(2)
E

very appointm
ent of C

hairperson under sub-section (1) shall be m
ade either on

deputation basis or by selection from
 outside the C

entral G
overnm

ent. In case the

appointm
ent is through deputation, the applicant should not be below

 the rank

of A
dditional S

ecretary to the G
overnm

ent of India.
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50.
(1) If a dispute arises betw

een the N
ational B

iodiversity

A
uthority and a S

tate B
iodiversity B

oard, the said A
uthority

or the B
oard, as the case m

ay be, m
ay prefer an appeal to

th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t w

ith
in

 su
ch

 tim
e

 a
s m

a
y b

e

prescribed.

(2) E
very appeal m

ade under sub-section (1) shall be in

such form
 as m

ay be prescribed by the C
entral G

overnm
ent.

(3) T
he procedure for disposing of an appeal shall be

such as m
ay be prescribed by the C

entral G
overnm

ent:

P
ro

vid
e

d
 th

a
t b

e
fo

re
 d

isp
o

sin
g

 o
f a

n
 a

p
p

e
a

l, th
e

parties shall be given a reasonable opportunity of, being

heard.

(4) If a dispute arises betw
een the S

tate B
iodiversity

B
oards, the C

entral G
overnm

ent shall refer the sam
e to the

N
ational B

iodiversity A
uthority.

(5) W
hile adjudicating any dispute under sub-section

(4), the N
ational B

iodiversity A
uthority shall be guided by

th
e

 p
rin

cip
le

s o
f n

a
tu

ra
l ju

stice
 a

n
d

 sh
a

ll fo
llo

w
 su

ch

procedure as m
ay be prescribed by the C

entral G
overnm

ent.

(6) T
he N

ational B
iodiversity A

uthority shall have, for

the purposes of discharging its functions under this section,

the sam
e pow

ers as are vested in a civil court under the C
ode

of C
ivil P

rocedure, 1908 in respect of the follow
ing m

atters,

nam
ely: _(a) sum

m
oning and enforcing the attendance of

any  person and exam
ining him

 on oath;

(b
) re

q
u

irin
g

 th
e

 d
isco

ve
ry a

n
d

 p
ro

d
u

ctio
n

 o
f

d
o

cu
m

e
n

ts;

(c) receiving evidence on affidavits;

(d
) issu

in
g

 co
m

m
issio

n
s fo

r th
e

 e
xa

m
in

a
tio

n
 o

f

w
itnesses or docum

ents;

(e) review
ing its decisions;

(f) dism
issing an application for default or deciding

it ex parte;(g
) se

ttin
g

 a
sid

e
 a

n
y o

rd
e

r o
f d

ism
issa

l o
f a

n
y

application for default or any order passed by it ex parte;

(h) any other m
atter w

hich m
ay be prescribed.

29

S
ettlem

en
t

of disputes

betw
een

S
tate

B
iodiversity

B
oards.

5 o
f 1908

B
IO

L
O

G
IC

A
L

 D
IV

E
R

S
IT

Y
 R

U
L

E
S

-2004
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(7) E
very proceeding before the N

ational B
iodiversity

A
uthority shall be deem

ed to be a judicial proceeding w
ithin

the m
eaning of sections 193 and 228, and for the purpose of

section 196, of the Indian P
enal C

ode and the N
ational

B
iodiversity A

uthority shall be deem
ed to be a civil court

for all the purposes of section 195 and C
hapter X

X
V

1 of the

C
ode of C

rim
inal P

rocedure, 1973.

51. A
ll m

e
m

b
e

rs, o
ffice

rs a
n

d
 o

th
e

r e
m

p
lo

ye
e

s o
f th

e

N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity o

r th
e

 S
ta

te
 B

io
d

ive
rsity

B
oard shall be deem

ed, w
hen acting or purporting to act in

pursuance of any of the provisions of this A
ct, to be public

servants w
ithin the m

eaning of section 21 of the Indian P
enal

C
ode.

52. A
ny person, aggrieved by any determ

ination of benefit

sharing or order of the N
ational B

iodiversity A
uthority or a

S
tate B

iodiversity B
oard under this A

ct, m
ay file an appeal

to
 th

e
 H

ig
h

 C
o

u
rt w

ith
in

 th
irty d

a
ys fro

m
 th

e
 d

a
te

 o
f

com
m

unication to him
, of the determ

ination or order of the

N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity o

r th
e

 S
ta

te
 B

io
d

ive
rsity

B
oard, as the case m

ay be:

P
rovided that the H

igh C
ourt m

ay, if it is satisfied that

the appellant w
as prevented by sufficient cause from

 filing

the appeal-w
ithin the said period, allow

 it to be filed w
ithin

a further period not exceeding sixty days.

53. E
very determ

ination of benefit sharing or order m
ade

by the N
ational B

iodiversity A
uthority or a S

tate B
iodiversity

B
oard under this A

ct or the order m
ade by the H

igh C
ourt in

a
n

y a
p

p
e

a
l a

g
a

in
st a

n
y d

e
te

rm
in

a
tio

n
 o

r o
rd

e
r o

f th
e

N
ational B

iodiversity A
uthority or a S

tate B
iodiversity B

oard

shall, on a certificate issued by any officer of the N
ational

B
iodiversity A

uthority or a S
tate B

iodiversity B
oard or the

R
egistrar of the H

igh C
ourt, as the case m

ay be, be deem
ed

to be decree of the civil court and shall be executable in the

sam
e m

anner as a decree of that court.

E
xp

la
n

a
tio

n
.- F

o
r th

e
 p

u
rp

o
se

s o
f th

is se
ctio

n
 a

n
d

se
ctio

n
 5

2
, th

e
 e

xp
re

ssio
n

 “S
ta

te
 B

io
d

ive
rsity B

o
a

rd
”

includes the person or group of persons to w
hom

 the pow
ers

or functions under sub-section (2) of section-22 have been

delegated under the proviso to that sub-section and the

certificate relating to such person or group of persons under

this section shall be issued by such person or group of

persons, as the case m
ay be.

A
ppeal.

30

45 o
f 1860

2 o
f 1974

45 o
f 1860

M
em

bers, officers,
etc., of N

ational
B

iodiversity
A

uthority and
State

B
iodiver-sity

B
oard deem

ed to
be public servants.

E
xecution of

determ
ination

or order.

(h
) th

e
 m

a
n

n
e

r o
f m

a
in

ta
in

in
g

 a
n

d
 a

u
d

itin
g

 th
e

accounts of the Local B
iodiversity F

und and the date before

w
h

ich
 its a

u
d

ite
d

 co
p

y o
f th

e
 a

cco
u

n
ts to

g
e

th
e

r w
ith

auditor’s report thereon shall be furnished under section 46;

(i) a
n

y o
th

e
r m

a
tte

r w
h

ich
 is to

 b
e

, o
r m

a
y b

e
,

specified.

(3) E
very rule m

ade by the S
tate G

overnm
ent under this

section shall be laid, as soon as m
ay be after it is m

ade, before

each H
ouse of the S

tate Legislature w
here it consists of tw

o

H
ouses, or w

here such Legislature consists of one H
ouse,

before that H
ouse.

64. T
h

e
 N

a
tio

n
a

l B
io

d
ive

rsity A
u

th
o

rity sh
a

ll, w
ith

 th
e

p
re

vio
u

s 
a

p
p

ro
va

l 
o

f 
th

e
 

C
e

n
tra

l 
G

o
ve

rn
m

e
n

t, 
b

y

notification in the O
fficial G

azette, m
ake regulations for

carrying out the purposes of this A
ct.

65.(1) If any difficulty arises in giving effect to the provisions

o
f th

is A
ct, th

e
 C

e
n

tra
l G

o
ve

rn
m

e
n

t m
a

y, b
y o

rd
e

r, n
o

t

in
co

n
siste

n
t w

ith
 th

e
 p

ro
visio

n
s o

f th
is A

ct, re
m

o
ve

 th
e

d
ifficu

lty:

   P
rovided that no such order shall be m

ade after the

expiry of a period of tw
o years from

 the com
m

encem
ent of

this A
ct.

(2) E
very order m

ade under this section shall be laid, as

soon as m
ay be, after it is m

ade, before each H
ouse of

P
arliam

ent.

S
U

B
H

A
S

H
 C

. JA
IN

S
ecretary to the G

overnm
ent of India

P
ow

er to

m
ake

regulations.

P
ow

er to

rem
ove

d
ifficu

lties.
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54. N
o suit, prosecution or other legal proceedings shall lie

against the C
entral G

overnm
ent or the S

tate G
overnm

ent

o
r a

n
y o

ffice
r o

f th
e

 C
e

n
tra

l G
o

ve
rn

m
e

n
t o

r th
e

 S
ta

te

G
overnm

ent or any m
em

ber, officer or em
ployee of the

N
a

tio
n

a
l B

io
d

ive
rsity A

u
th

o
rity o

r th
e

 S
ta

te
 B

io
d

ive
rsity

B
oard for anything w

hich is in good faith done or intended

to be done under this A
ct or the rules or regulations m

ade

th
e

re
u

n
d

e
r.

55.
(1) W

hoever contravenes or attem
pts to contravene or

abets the contravention of the provisions of section 3 or

section 4 or section 6 shall be punishable w
ith im

prisonm
ent

for a term
 w

hich m
ay extend to five years, or w

ith fine w
hich

m
ay extend to ten lakh rupees and w

here the dam
age caused

exceeds ten lakh rupees such fine m
ay com

m
ensurate w

ith

the dam
age caused, or w

ith both.

(2) W
hoever contravenes or attem

pts to contravene or

abets the contravention of the provisions of section 7 or any

order m
ade under sub-section (2) of section 24 shall be

punishable w
ith im

prisonm
ent for a term

 w
hich m

ay extend

to three years, or w
ith fine w

hich m
ay extend to five lakh

rupees, or w
ith both.

56. If any person contravenes any direction given or order

m
ade by the C

entral G
overnm

ent, the S
tate G

overnm
ent,

the N
ational B

iodiversity A
uthority or the S

tate B
iodiversity

B
o

a
rd

 fo
r w

h
ich

 n
o

 p
u

n
ish

m
e

n
t h

a
s b

e
e

n
 se

p
a

ra
te

ly

provided under this A
ct, he shall be punished w

ith a fine

w
hich m

ay extend to one lakh rupees and in case of a second

or subsequent offence, w
ith fine w

hich m
ay extend to tw

o

lakh rupees and in the case of continuous contravention

w
ith additional fine w

hich m
ay extend to tw

o lakh rupees

everyday during w
hich the default continues.

57.
(1) W

here an offence or contravention under this A
ct

has been com
m

itted by a com
pany, every person w

ho at the

tim
e the offence or contravention w

as com
m

itted w
as in

charge of, and w
as responsible to, the com

pany for the

conduct of the business of the com
pany, as w

ell as the

com
pany, shall be deem

ed to be guilty of the offence or

contravention and shall be liable to be proceeded against

and punished accordingly:

P
rovided that nothing contained in this sub-section

shall render any such person liable to any punishm
ent

31

P
ro

tectio
n

 o
f

actio
n

 taken

in
 g

o
o

d
 faith

.

P
enalties.

P
enalty for

contravention
of directions
or orders of
C

entral
governm

ent,
State
governm

ent,
N

ational
B

iodiversity
A

uthority and
S

tate B
io-

diversity
B

oards.

O
ffences by

C
om

panies

(3) E
very rule m

ade under this section and every regulation

m
ade under this A

ct shall be laid, as soon as m
ay be after it

is m
ade, before each H

ouse of P
arliam

ent, w
hile it is in

se
ssio

n
 fo

r a
 to

ta
l p

e
rio

d
 o

f th
irty d

a
ys w

h
ich

 m
a

y b
e

com
prised in one session or in tw

o or m
ore successive

sessions, and if, before the expiry of the session im
m

ediately

follow
ing the session or the successive sessions aforesaid,

both H
ouses agree in m

aking any m
odification in the rule

or regulation or both H
ouses agree that the rule or regulation

should not be m
ade, the rule or regulation shall thereafter

have effect only in such m
odified form

 or be of no effect, as

the case m
ay be; so, how

ever, that any such m
odification or

a
n

n
u

lm
e

n
t sh

a
ll b

e
 w

ith
o

u
t p

re
ju

d
ice

 to
 th

e
 va

lid
ity o

f

anything previously done under that rule or regulation.

63.
(1) T

he S
tate G

overnm
ent m

ay, by notification in the

O
fficial G

azette, m
ake rules for carrying out the purposes of

this A
ct.

(2) In particular, and w
ithout prejudice to the generality

of the foregoing pow
er, such rules m

ay provide for all or any

of the follow
ing m

atters, nam
ely:-

(a) the other functions to be perform
ed by the S

tate

B
iodiversity B

oard under clause (c) of section 23;

(b) the form
 in w

hich the prior intim
ation shall be

given under sub-section (1) of section 24;

(c) the form
 in w

hich, and the tim
e of each financial

year at w
hich, the annual report shall be prepared under

section 33;

(d
) th

e
 m

a
n

n
e

r o
f m

a
in

ta
in

in
g

 a
n

d
 a

u
d

itin
g

 th
e

accounts of the S
tate B

iodiversity B
oard and the date before

w
h

ich
 its a

u
d

ite
d

 co
p

y o
f th

e
 a

cco
u

n
ts to

g
e

th
e

r w
ith

auditor’s report thereon shall be furnished under section 34;

(e
) m

a
n

a
g

e
m

e
n

t a
n

d
 co

n
se

rva
tio

n
 o

f n
a

tio
n

a
l

heritage sites under section 37;

(f) the m
anner of m

anagem
ent and custody of the

Local B
iodiversity F

und and the purposes for w
hich such

F
und shall be applied under sub-section (1) of section 44;

 (g) the form
 of annual report and the tim

e at w
hich

such report shall be prepared during each financial year

under section 45;

P
ow

er of

S
tate

G
o

vern
m

en
t

to
 m

ake

rules
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p
ro

vid
e

d
 in

 th
is A

ct, if h
e

 p
ro

ve
s th

a
t th

e
 o

ffe
n

ce
 o

r

contravention w
as com

m
itted w

ithout his know
ledge or that

h
e

 h
a

d
 e

xe
rcise

d
 a

ll d
u

e
 d

ilig
e

n
ce

 to
 p

re
ve

n
t th

e

com
m

ission of such offence or contravention.

           (2) N
otw

ithstanding anything contained in sub-

section (1), w
here an offence or contravention under this

A
ct has been com

m
itted by a com

pany and it is proved that

the offence or contravention has been com
m

itted w
ith the

consent or connivance of, or is attributable to, any neglect

on the part of any director, m
anager, secretary or other

officer of the com
pany, such director, m

anager, secretary

or other officer shall also be deem
ed to be guilty of the

offence or contravention and shall be liable to be proceeded

against and punished accordingly.

E
xplanation. -F

or the purposes of this section, __

(a
) “co

m
p

a
n

y” m
e

a
n

s a
n

y b
o

d
y co

rp
o

ra
te

 a
n

d

includes a firm
 or other association of individuals; and

(b) “director”, in relation to a firm
, m

eans a partner

in the firm
.

58. T
he offences under this A

ct shall be cognizable and

n
o

n
-b

a
ila

b
le

.

59. T
he provisions of this A

ct shall be in addition to, and

not in derogation of, the provisions in any other law
, for the

tim
e being in force, relating to forests or w

ildlife.

60. T
he C

entral G
overnm

ent m
ay give directions to any S

tate

G
overnm

ent as to the carrying into execution in the S
tate

of any of the provisions of this A
ct or of any rule or regulation

or order m
ade thereunder.

61. N
o C

ourt shall take cognizance of any offence under this

A
ct except on a com

plaint m
ade by

_

    (a) the C
entral G

overnm
ent or any authority or officer

authorized in this behalf by that G
overnm

ent; or

    (b) any benefit claim
er w

ho has given notice of not

less than thirty days in the prescribed m
anner, of such

offence and of his intention to m
ake a com

plaint, to the

C
entral G

overnm
ent or the authority or officer authorized

as aforesaid.

T
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ules
26

32

O
ffences to

be cognizable
and non-bailable.

A
ct to have

effect in
ad

d
itio

n
 to

other A
cts.

P
ow

er of
C

en
tral

G
o

vern
m

en
t to

give directions
to S

tate
G

o
vern

m
en

t.

C
ognizance

of offences.

62.
(1) T

he C
entral G

overnm
ent m

ay, by notification in the

O
fficial G

azette, m
ake rules for carrying out the purposes of

this A
ct.

(2) In particular, and w
ithout prejudice to the generality

of the foregoing pow
er, such rules m

ay provide for all or any

of the follow
ing m

atters, nam
ely: _

(a) term
s and conditions of service of the C

hairperson

and m
em

bers under section 9;

 (b
) p

o
w

e
rs a

n
d

 d
u

tie
s o

f th
e

 C
h

a
irp

e
rso

n
 u

n
d

e
r

section 10;

 (c) procedure under sub-section (1) of section 12 in

regard to transaction of business at m
eetings;

 (d
) fo

rm
 o

f a
p

p
lica

tio
n

 a
n

d
 p

a
ym

e
n

t o
f fe

e
s fo

r

u
n

d
e

rta
kin

g
 ce

rta
in

 a
ctivitie

s u
n

d
e

r su
b

-se
ctio

n
 (1

) o
f

section 19;

(e) the form
 and m

anner of m
aking an application

under sub-section (2) of section 19;

(f) form
 of application and the m

anner for transfer of

biological resource or know
ledge under sub-section (2) of

section 20;

(g) form
 in w

hich, and the tim
e of each financial year

a
t w

h
ich

, th
e

 a
n

n
u

a
l re

p
o

rt o
f th

e
 N

a
tio

n
a

l B
io

d
ive

rsity

A
uthority shall be prepared and the date before w

hich its

a
u

d
ite

d
 co

p
y o

f a
cco

u
n

ts to
g

e
th

e
r w

ith
 a

u
d

ito
r’s re

p
o

rt

thereon shall be furnished under section 28;

(h) form
 in w

hich the annual statem
ent of account

shall be prepared under subsection (1) of section 29;

(i) the tim
e w

ithin w
hich and the form

 in w
hich, an

appeal m
ay be preferred, the procedure for disposing of an

a
p

p
e

a
l 

a
n

d
 

th
e

 
p

ro
ce

d
u

re
 

fo
r 

a
d

ju
d

ica
tio

n
, 

u
n

d
e

r

section 50;

(j) th
e

 a
d

d
itio

n
a

l m
a

tte
r in

 w
h

ich
 th

e
 N

a
tio

n
a

l

B
iodiversity A

uthority m
ay exercise pow

ers of the civil court

under clause (h) of sub-section (6) of section 50;

(k) the m
anner of giving notice under clause (b) of

section 61 ;

(l) a
n

y o
th

e
r m

a
tte

r w
h

ich
 is to

 b
e

, o
r m

a
y b

e
,

prescribed, or in respect of w
hich provision is to be m

ade,

by rules.

P
ow

er of

C
en

tral

G
o

vern
m

en
t

to
 m

ake ru
les
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